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THE ORIGIN 


OF THE 


DISTINCTION OF RANKS. 


INTRODUCTION. 
"Tis OSE who ** . the man- 


ners and cuſtoms of nations have had chieffy 


two objects in view. By obſerving the ſyſtems 
of · law eſtabliſhed in different parts of the 
world, and by remarking the conſequences 
with which they are attended, men have en- 


deavoured to reap advantage from the expe-. 


rience of others, and to make a ſelection of 
ſuch inſtitutions and modes of government 
as appear moſt worthy of being adopted. 


Io inveſtigate the cauſes of different uſa- 

ges has been likewiſe eſteemed an uſeful as 

well as an entertaining ſpeculation. When 

-we contemplate the amazing diverſity to be 

found in the laws of different countries, and 
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2 THE ORIGIN 


even of the ſame country at different periods, 
our cunolſity is naturally excited to enquire in 


what manner mankind have been led to em- 


brace ſuch different rules of conduct; and at 
the ſame time it is evident, that, unleſs we 
are acquainted w'th the circumſtances which 
have recommended any ſet of regulations, we 
cannot form a juſt notion of their utility, or 
even determine, in any caſe, how far they are 
practicable. 


In ſearching for the cauſes of thoſe peculiar 
ſyſtems of law and government which have 
appeared in the world, we muſt undoubt- 


edly reſort, firſt of all, to the differences of ſi- 


tuation, which have ſuggeſted different views 
and motives of action to the inhabitants of 


particular countries. Of this kind, are the fer- 


tility or barrenneſs of the ſoil, the nature of 
its productions, the ſpecies of labour requiſite 
for procuring ſubſiſtence, the number of indi- 
viduals collected together in one community, 
their proficiency in arts, the advantages which 
they enjoy for entering into mutual tranſac- 


tions, and for maintaining an intimate correſ- 


pondence. The variety that frequently occurs 
in theſe, and ſuch other particulars, muſt have 


2 prodigious influence upon the great body 
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of a people; as, by giving a peculiar direc- 
tion to their inclinations and purſuits, it muſt 
be productive of correſpondent habits, diſpo- 
tions, ON" of thinking. 


When we ſurvey the preſent ſtate of the 
globe, we find that, in many parts of it, the 
inhabitants are fo deſtitute of culture, as to 
appear little above the condition of brute ani- 
mals; and even when we peruſe the remote 
| hiſtory of poliſhed nations, we haye ſeldom 
any Gifficulty in tracing them to a ſtate of 
the ſame rudeneſs and barbariſm. There is, 
however, in man a diſpoſition and capacity 
for improving his condition, by the exertion 
of which, he is carried on from one degree of 
advancement to another; and the fimilarity 
of his wants, as well of the faculties by which 
thoſe wants are ſupplied, has every where 
produced a remarkable uniformity in the ſe- 
veral ſteps of his progreſſion. A nation of ſa- 
vages, who feel the want of almoſt every 
thing requiſite for the ſupport of life, muſt 
have their attention directed to a ſmall num- 
ber of objects, to the acquiſition of food and 
.cloathing, or the procuring ſhelter from the 
inclemencies of the weather; and their ideas 
and feelings, in conformity to their ſituation, 
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8 THE ORIGIN 

muſt, of courſe, be narrow and contracted. 
Their firſt efforts are naturally calculated to 
increaſe the means of ſubſiſtence, by catching 
or enſnaring wild animals, or by gathering 
the ſpontaneous fruits of the earth; and the 
experience, acquired in the exerciſe of theſe 
employments, is apt, ſucceſſively, to point out 
the methods of tamingand rearing cattle, and 
of cultivating the ground. According as men 
have been ſucceſsful in theſe great improve- 
ments, and find leſs difficulty in the attain- 
ment of bare neceſſaries, their proſpects are 
gradually enlarged, their appetites and deſires 
are more and more awakened and called forth 
in purſuit of the ſeveral convenienties of life; 
and the various branches of manufacture, to- 
gether with commerce, its inſeparable atten- 
dant, and with ſcience and literature, the na- 
tural offspring of eaſe and affluence, are intro- 
duced, and brought to maturity. By ſuch 
gradual advances in rendering their ſituation 
more comfortable, the moſt important altera- 
tions are produced in the ſtate and condition of 
a people: their numbers are increaſed; the 
connections of ſociety are extended; and men, 
being leſs oppreſſed with their own wants, 
are more at liberty to cultivate the feelings af 
humanity: property, the great ſource of di- 
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Rin&ion among individuals, is eſtabhſhed; and 
the various rights of mankind, ariſing from 
their multiplied connections, are recogniſed 
and protected: the laws of a country are 


thereby rendered numerous; and a. more 


complex form of government becomes -ne- 
ceſſary, for diſtributing juſtice, and for pre- 
venting the diſorders which proceed from the 
jarring intereſts and paſſions of a large and 
opulent community. It is evident, at the 
ſame time, that theſe, and ſuch other effects 
of improvement, which have ſo great a ten- 
dency to vary the ſtate of mankind, and their 
manner of life, will be productive of ſuitable 
variations in their taſte and ſentiments, and 
in their general ſyſtem of behaviour. 

There is thus, in human ſociety, a natural 
progreſs from ignorance to knowledge, and 
from rude, to civilized manners, the ſeveral ſta- 
ges of which are uſually accompanied with pe- 
culiar laws and cuſtoms. Various accidental 
cauſes, indeed, have contributed to accelerate, 


or to retard this advancement in different 


countries. It has even happened that nations, 
being placed in ſuch unfavourable circum- 
ſtances as to render them long ſtationary ay 
2 particular period, have been ſo hahitua ted 
to the peculiar manners of that age, as to res 
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tain a ſtrong tincture of thoſe peculiarities, 
through every ſubſequent revolution. This 
appears to have occaſioned ſome of the chief 
varieties which take place in the maxims and 
cuſtoms of nations equally civilized. 


The character and genius of a nation may, 
perhaps, be conſidered as nearly the ſame with 
that of every other in ſimilar circumſtances; 
but the caſe is very different with reſpect to 
individuals, among whom there is often a 
great diverſity, proceeding from no fixed 
cauſes that are capable of being aſcertained. 
Thus, in a multitude of dice thrown together 
at random, the reſult; at diflerent times, will 
be nearly equal; but in one or two throws 
of a ſingle die, very different numbers may 
often be produced. It is to be expected, 
therefore, that, though the greater part of the 
political ſyſtem of any country be derived 
from the combined influence of the whole 
people, a variety of peculiar inſtitutions will 
ſometimes take their origin from the caſual 
interpoſition of particular perſons, who hap- 
pen to be placed at the head of a community, 
and to be poſſeſſed of ſingular abilities, and 
views of policy. This has been regarded, by 
many writers, as the great ſource of thoſe dif- 
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ferences which are to be found in the laws, 
and government of different nations. It is 
thus that Brama is ſuppoſed to have intro- 
duced the peculiar cuſtoms of lndoſtan; that 
Lycurgus is believed to have formed the ſin- 
gular character of the Lacedemonians; and 
that Solon is looked upon as the author of 
that very different ſtyle of manners which 
prevailed at Athens. It is thus, alſo, that the 
Engliſh conſtitution is underſtood to have a- 
riſen from the uncommon genius, and patri- 

otic ſpirit of King Alfred. In ſhort, there is 
ſcarcely any people, ancient or modern, who 
do not boaſt of ſome early monarch, or ſtateſ- 
man, to whom it is pretended they owe what- 
ever is remarkable in their form of govern - 
ment. 80 


But, notwithſtanding the concurring tef- 
timony of hiſtorians, concerning the great po- 
litical changes introduced by the lawgivers 
of a remote age, there may be reaſon to 
doubt, whether the effect of their interpoſi- 
tions has ever been ſo extenſive as,is gene- 
rally ſuppoſed. Before an individual can be 
inveſted with ſo much authority, and poſſeſ- 
ſed of ſuch reflection and foreſight as · would 
induce him to att in the capacity of a legiſla- 
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8 THE ORIGIN 
tor, he muſt, probably, have been educated 


and brought upin the knowledge of thoſe na- 


tural manners and cuſtoms, which, for ages 


perhaps, have prevailed among his country- 


men. Under the influence of all the prejudices 
derived from ancient uſage, he will commonly 
be diſpoſed to prefer the ſyſtem already eſta- 
abliſhed to any other, of which the effects have 


not been aſcertained by experience; or if-in 


any caſe he ſhould venture to entertain a dif- 
ferent opinion, he muſt be ſenſihle that, from 
the general prepoſſeſſion in favour of the an- 
cient eſtabliſhment, an attempt to overturn it, 
or to vary it in any conſiderable degree, would 


be a darigerous meaſure, extremely unpopu- 


hr in itſelf, and likely to be attended with 
troubleſome conſequences. 


As the greater part of thoſe heroes and ſa- 
ges that ate reputed to have been the fours 
ders and modellers of ſtates, are only record- 
ed by uncertain tradition, or by fabulous hiſ- 
tory, we may be allowed to ſuſpect that, 
from the obſcurity in which they are placed, or 
from the admiration of diſtant poſterity, their 


- Jabours have been exaggerated, and miſre- 


preſented. lt is even extremely probable, that 


thoſe patriotic ſtateſmen, whoſe exiſtence is 
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well aſcertained, and whoſe laws have been 
juſtly celebrated, were at great pains to ac- 
commodate their regulations to the ſituation 
of the people for whom they were intended; 
and that, inſtead'of being actuated by a pro- 
jecting ſpirit, or attempting from viſionary 
ſpeculations of remote utility, to produce any 
violent reformation, they confined themſelves 
to ſuch moderate improvements as, by de- 
viating little from the former uſage, were in 
ſome meaſure ſupported by experience, and 
coincided with the prevailing opinions of the 
country. All the ancient ſyſtems of legiſlation 
that have been handed down to us with any 
degree of authenticity, ſhow evident marks 
of their having been framed with ſuch rea- 
ſonable views; and in none of them is this 
more remarkable than in the regulations of 
the Spartan Lawgiver, which appear, in every 
reſpect, agreeable to the primitive manners 
of that ſimple and barbarous people, for whoſe 
benefit they were promulgated. 


Among the ſeveral circumſtances which 
may affect the gradual improvements of ſoci- 
ety, the difterencg of climate is one of the 
moſt remarkable. In warm countries, the 
earth is often extremely fertile, and wich little 
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culture is capable of producing whatever is 
neceſſary for ſubliſtance. To labour under 
the extreme heat of the ſun is, at the ſame 
time, exceedingly troubleſome and oppreſſive. 
The inhabitants, therefore, of ſuch countries, 
while they enjoy a degree of affluence, and, 
while by the mildneſs of the climate they 
are exempted from many inconveniencies and 
wants, are ſeldom diſpoſed to any laborious 
exertion, and thus, acquiring habits of indo- 
lence, become addicted to ſenſual pleaſure, and 
liable to all thoſe infirmities which are nouriſh» 
ed by idleneſs and ſloth. The people who hve 
1n a cold country find, on the contrary, that 
little or nothing is to be obtained without la- 
bour; and being ſubjected to numberleſs hard- 
ſhips, while they are forced to contend with 
the ruggedneſs of the ſoil, and the ſeverity of 
the ſeaſons, in carning their ſcanty proviſion, 
they become active and induſtrious, and ac- 
quire thoſe diſpoſitions and talents which pro- 
ceed from the conſtant and vigorous exerciſe 
both of the mind and body. 


Some philoſophers are of opinion, that the 
difference of heat and colg, of moiſture and 
dryneſs, or other qualities of the climate, 


have a more immediate influence upon the 
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character and conduct of nations, by operat- 
ing inſenſibly upon the human body, and by 
pence.” correſpondent alterations in the tem- 

is pretended that great heat, by re- 
laxing the fibres, and by extending the ſur- 
face of the ſkin, where the action of the nerves 
is chiefly performed, occaſions great ſenſibili- 
ty to all external impreſſions; which is ac- 
companied with proportionable vivacity of 
ideas and feelings. The inhabitants of a hot 
country are, upon this account, ſuppoſed to 
be naturally deficient in courage, and in that 
ſteadineſs of attention which is neceſſary for 
the higher exertions of judgment; while 
they are no leſs diſtinguiſhed by their ex- 
treme delicacy of taſte, and livelineſs of ima- 
gination. The weakneſs, too, of their bodily 
organs prevents them from conſuming a 
great quantity of food, though their exceſ- 
five perſpiration, the effect of the climate, re- 
quires continual ſupplies of ſuch thin liquors 
as are proper to repair the waſte of their 
fluids. In this ſituation, therefore, temperance 
in eating and drinking becomes a conſtituti- 
onal virtue. 


The inhabitants of a cold region, are ſaid, 
on the other hand, to acquire an * 
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complexion. As cold tends to brace the fi - 
bres, and to contract the operation of the 
nerves, it is held to produce a vigorous con- 
ſtitution of body, with little ſenſibility. or vi- 
vacity; from which we may expect activity, 
courage, and reſolution, together with ſuch 
calm and ſteady views of objects, as are 
uſually connected with a clear underſtanding. 
The vigorous conſtitutions of men, 1n a cold 
climate, are alſo ſuppoſed to demand great 
ſupplies of ſtrong food, and to create a parti- 
cular inclination for intoxicating liquors. 


In ſome ſuch manner as this, it is imagin- 
ed that the character of different nations ari- 
ſes, in a great meaſure, from the air which they 
breath, and from the ſoil upon which they 
are maintained. How far theſe conjectures 
have any real foundation, it ſeems difficult to 
determine. We are too little acquainted with 
the ſtructure of the human body, to diſcover | 
how it is affected by ſuch phyſical circum- 
ſtances, or to diſcern the alterations in the 

Nate of the mind, which may poſſibly pro- 
ceed from a different conformation of bodily 
organs; and in the hiſtory of the world, we 
fee no regular marks of that ſecret influence 
which has been aſcribed to the air and cli- 
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mate, but, on the contrary, may commonly 


explain the great differences in the manners 
and cuſtoms of mankind from other cauſes, 


the exiſtence of which is capable of being more 
2 aſcertained. 


How many nations are to be found, whoſe 
ſituation in point of climate is apparently ſi- 
milar, and, yet, whoſe character and political 
inſtitutions are entirely oppoſite? Compare, 
in this reſpect, the mildneſs and moderation 


of the Chineſe, with the rough manners and 


intolerant principles of their neighbours in 
Japan. What a contraſt is exhibited by people 
at no greater diſtance than were the ancient 
Athenians and Lacedemonians? Can it be 
conceived that the difference between the 
climate of France and that of Spain, or be- 
tween that of Greece and of the neighbour- 
ing provinces of the Turkiſh empire, will ac- 
count for the different uſages and manners 
of the preſent inhabitants? How is it poſ- 
ſible to explain thoſe national peculiarities 
that have been remarked in the Engliſh, the 
Iriſh, and the Scotch, from the different tem- 
perature of the weather under woe they 
have lived? 


14 THE ORIGIN 


The different manners of people in the ſame 
country, at different periods, are no leſs remark- 
able, and afford evidence yet more ſatisfactory, 
that national character depends very little upon 
the immediate operation of climate. The inha- 
bitants of Sparta are, at preſent, under the in- 
fluence of the ſame phyſical circumſtances as 
in the days of Leonidas. The modern Italians 
live in the country of the ancient Romans. 


I be following Inquiry intended to il- 
luſtrate the natural hiſtory of mankind in ſe- 
veral important articles. This is attempted, by 
pointing out the more obvious and common 
improvements which gradually ariſe in the 
ſtate of ſociety, and by ſhowing the influence 
of theſe upon the manners, the laws, and the 
government of a people. 


With regard to the facts made uſe of in 
the following diſcourſe, the reader, who is 
converſant in hiſtory, will readily perceive the 
difficulty of obtaining proper materials for 
ſpeculations of this nature. Hiſtorians of re- 
putation have commonly overlooked the tran- 
ſactions of early ages, as not deſerving to be 
remembered; and even in the hiſtory of later 
and more cultivated periods, they have been 


OF RANKS... 25 


more ſolicitous to give an exact account of 


battles, and public negociations, than of the 
interior police and government of a country. 
Our information, therefore, with regard to 
the ſtate of mankind in the rude parts of the 
world, is chiefly derived from the relations 
of travellers, whoſe character and ſituation in 


life, neither ſet them above the ſuſpicion of 


being eaſily deceiggd; nor of endeavouring to 
miſrepreſent the which they have related. 
From the number, however, and the variety 
of thoſe relations, they acquire, in many ca- 
ſes, a degree of authority, upon which we 
may depend with ſecurity, and to which the 
narration of any ſingle perſon, how reſpect- 
able ſoever, can have no pretenſion. When 
illiterate men, ignorant of the writings of 
each other, and who, unleſs upon religious 
ſubjects, had no ſpeculative ſyſtems to warp 
their opinions, have, in diſtant ages and coun- 
tries, deſcribed the manners of people in ſimi- 
lar circumſtances, the reader has an opportu- 
nity of comparing their ſeveral deſcriptions, 
and from their agreement or diſagreement 1s 
enabled to aſcertain the credit that is due to 
them. According to this method of judging, 
which throws the veracity of the relater very 
much out of the queſtion, we may be con- 
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vinced of the truth of extraordinary facts, as 
well as of thoſe that are more agreeable to 
our own experience. It may even be remark- 
ed, that in proportion to the ſingularity of 
any event, it is the more improbable that dif- 
ferent perſons, who deſign to impoſe upon 
the world, but who have no concert with each 
other, ſhould agree in relating it. When. to 
all this, we are able to add the reaſons of 
thoſe particular cuſtoms which have been u- 
niformly reported, the evidence becomes as 
complete as the nature of the thing will ad- 
mit. We cannot refuſe our aſſent to ſuch evi- 
dence, without falling into a degree of ſcep- 
ticiſm 'by which the credibility of all hiſtori- 
cal teſtimony would be in a great meaſure 
deſtroyed. This obſervation, it 1s hoped, will 
ſerve as an apology for the multiplicity of 
facts that are ſometimes ſtated in confirma- 
tion of the following remarks. At the ſame 


time, from an apprehenſion of being tedious, 


the author has, on other occaſions, ſelected 
only a few, from a greater number to the 
ſame purpoſe, that might eaſily have been 
procured. 


UCE AF. 


Of the rank and condition of women in - 


different ages. 
SECTION I, | 
The effets of poverty and barbariſm, with re- 
ſpedt to the condition of women. 


F all our paſſions, it ſhould ſeem that 

thoſe which unite the ſexes are moſt 

eaſily affected by the peculiar circumſtances 

in which we are placed, and moſt hable to be 

influenced by the power of habit and educa- 

tion. Upon this account they exhibit the moſt 

wonderful variety of appearances, and, in dif- 

ferent ages and countries, have produced the 
greateſt diverſity of manners and cuſtoms. 


The ſtate of mankind in the rudeſt periods 
of ſociety, is extremely unfavourable to the 
improvement of theſe paſſions. A ſavage who 
earns his food by hunting and fiſhing, or by 
gathering the ſpontaneous fruits of the earth, 
is incapable of attaining any conſiderable re- 
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finement in his pleaſures. He finds ſo much 

difficulty, and is expoſed to ſo many hard- 
{hips in procuring mere neceſſaries, that he 
has no leiſure or encouragement to aim at 
the luxuries and conveniencies of life. His 
wants are few, in proportion to the narrow- 
neſs of his circumſtancies. With him, the great 
object is to be able to ſatisfy his hunger, and, 
after the utmoſt exertions of labour and acti- 
vity, to enjoy the relief of idleneſs and repoſe. 
He has no time for cultivating a correſpond- 
ence with the other ſex, nor for attending to 
thoſe enjoyments which reſult from it; and 
his defires being neither cheriſhed by afflu- 
ence, nor inflamed by indulgence, are allowed 
to remain in that moderate ſtate which ren- 
ders them barely ſufficient for the continua- 
tion of the ſpecies. * 


The facility with which he may commonly 
gratify theſe appetites, is another circumſtance 
by which his ſituation is peculiarly diſtingniſh- 
ed. .In the moſt 'rude and barbarous ages, 
little or no property can be acquired by par- 
ticular perſons ; and, conſequently, there are 
no differences of rank to interrupt the free in- 
tercourſe of the ſexes. The pride of family, 
zs well as the inſolence of wealth, is unknown; 
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and there are no diſtinctions among indivi- 
duals, but thoſe which ariſe from their age 
and experience, from their ſtrength, courage, 
and other perſonal qualities. The members of 
different families, being all nearly upon a level, 
maintain the moſt familiar intercourſe with 
one another, and, when impelled by natural 
inſtinct, give way to their mutual deſires 
without heſitation or reluctance. They are 
unaquainted with thoſe refinements which 
create a ſtrong preference of particular ob- 
jects, and with thoſe artificial rules of decen- 
cy and decorum which might lay a refirant 
upon their conduct. 


It cannot be ſuppoſed, therefore, that the 
paſſions of ſex will riſe to any conſiderable 
height in the breaſt of a ſavage. He muſt 
have little regard for pleaſures which he can 
purchaſe at ſo eaſy a rate. He meets with no 
difficulties nor diſappointments to enhance the 
value of his enjoyment, or to rouſe and ani- 
mate him in the purſuit of it. He arrives at 
the end of his wiſhes, before they have ſuffici- 
ently occupied his thoughts, or engaged him 
in thoſe delightful anticipations of happineſs 
which the imagination is apt to diſplay in the 
moſt flattering colours. He is a ſtranger to 
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that long continued ſolicitude, thoſe alternate 
hopes and fears, which agitate and torment 
the lover, and which, by awakening the ſen- 
ſibility, while they relax the vigour of his 
mind, render his prevailing inclinations more 
irreſiſtible. | , 


The phlegmatick diſpoſition of ſavages, in 
this particular, has accordingly been often re- 
marked as a diſtinguiſhing part of their cha- 
rafter. There is good reaſon to believe that, 
in the tate of ſimplicity which precedes all 
all cultivation and improvement, the inter- 
courſe of the ſexes is chiefly regulated by the 
primary intention of nature; that it is of 
conſequence totally interrupted by the pe- 
riods of pregnancy; and that the ſame laws, 
with reſpect to the difference of ſeaſons, which 
govern the conſtitution of inferior animals, 
have alſo an influence upon the deſires of the 
human ſpecies *. 


* A late ingenious author imagines that this coldneſs of 
conſtitution is peculiar to the natives of America; and he ac- 
counts for it, in a moſt whimſical manner, from the moiſture 
of the climate, by which the inhabitants of that country are, 
in his opinion, rendered inferior, both in mind and body, to 
thoſe of the old world. [Recherches philoſophiques ſur les 
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It is true, that, even in early ages, ſome 
ſort of marriage, or permanent union between 
perſons of different ſexes, has been almoſt uni- 
verſally eſtabliſhed. But when we examine 
the nature of this primitive alliance, it ap- 
pears to have been derived from motives 
very little connected with thoſe paſſions which 
we are at preſent conſidering. When a child 


Americains,] But though it mult, perhaps, be admitted that 
particular climates have ſome influence upon the paſhons of 
ſex, yet, in molt parts of the world, the character of ſava- 
ges, in this reſpect, exhibits a remarkable uniformity, [See 
an account of the Samoiedes, hiſtoire generale des voyages, 
tome 18. p. 509, 510.—Of the inhabitants of Kamtſchat- 
ka, ibid, tome 19. liv. 2. chap. 4.]. 
Eren among people ſomewhat advanced beyond the mere 
ſavage life, we frequently meet with traces of a ſimilar tem- 
perament. Sera juvenum Venus,” ſays Tacitus of the G 
mans, ** eoque inexhauſta pubertas, nec virgines feſtinantur. 
Ergo ſepta pudieitia agunt, nullis ſpectaculorum illecebris, 
* nullis conviviorum irritationibus corruptae.“ Tacit. de 
mor. Germ. F. 19, 20. | 
The ſame circumſtance is mentioned by Caeſar concerning 
the character of the ancient Gauls. Qui diutiſſime impu- 
* beres permanſerunt, maximam intor ſuos ferunt laudem: 
* hoc ali ſtaturam, ali hoc vires, nervoſque confirmari pu- 
« tant, Intra annum vero viceſimum feminae notitiam habu+ 
** ifſe, in turpiſſimis habent rebus.” Caeſ. de bell. Gall. lib. 
6. F. 21, 
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has been produced by the accidental corref- 
pondence of his parents, it is to be expected 
that, from the influence of natural affection, 
they will be excited to aſſiſt one another in 
making ſome proviſion for his maintainance. 
For this purpoſe, they are led to take up their 
reſidence together, that they may act in con- 
cert with each other, and unite their efforts 
in the preſervation and care of their offspring. 


Among inferior animals, we may diſcern 
the influence of the ſame principle in forming 
an aſſociation between individuals of different 
ſexes. The connexion indeed, in this caſe, is 
commonly of ſhort duration; becauſe the 
young animal is ſoon in a condition to pro- 
vide for its own ſubſiſtence. In ſome of the 
ſpecies of birds, however, the young which 
are hatched at one time, are frequently inca- 
pable of procuring their own food before the 
mother begins to lay eggs a-new; and the 
male and female are, therefore, apt to contract 
a more permanent attachment. To this cir- 
cumſtance we may aſcribe the imagined fide- 
lity of the turtle, as well as the poetical ho- 
nours that have been paid to the gentleneſs of 
the dove; an animal which, notwithſtanding 
the character it has fo univerſally acquired, 
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appears remarkable for its peeviſh and quar- 
relſome temper. Among common. poultry, on 
the contrary, whoſe offspring 1s reared with- 
out much aſſiſtance even from the dam, the 
diſpoſition to unite in pairs is ſcarcely obſerv- 
able. | 


But the long culture which is neceſſary in 
rearing the human ſpecies, will generally 
afford to the parents a ſecond pledge of their 
commerce, before their aſſiſtance can be with- 
drawn from the former. Their attention, 
therefore, is extended from one object to an- 
other, as long as the mother is capable of child- 
bearing; and their union is thus continued 
by the ſame cauſes which firſt gave riſe to it. 
Even after this period, they will naturally be 
diſpoſed to remain in a, ſociety to which they 
have been ſo long accuſtomed: more eſpecial- 
ly, as by living at the head of a numerous fa- 
mily, they enjoy a degree of eaſe, reſpect, and 
ſecurity, of which they would otherwiſe be 
deprived, and have reaſon, in their old age, 
to expect the aſſiſtance and protection of their 
poſterity, under all thoſe diſeaſes and infirm- 
ties by which they are rendered N of 
providing for themſelves *. | 


It ſeems unneceſſary to obſerve, that what is here ſaid 
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Theſe were in all probability the firſt in- 
ducements to marriage among the rude and 
barbarous inhabitants of the earth. As it ap- 
pears to have taken its origin from the acci- 
dental and unforeſeen» exertions of parental 
affection, we may ſuppoſe that it would be 
commenced without any previous contract 
between the parties, concerning the terms or 
duration of their correſpondence. Thus, a- 
mong the Romans, it ſhould ſeem that the 
moſt ancient marriage was formed merely by 
1%; that is, by the parties, living conſtantly 
together for the ſpace of a year; a period 
which, in the ordinary courſe of things, was 
fufficient to involve them in the care of a fa- 
mily *. It is believed that the early Greeks 


were accuſtomed to marry in the ſame ſimple 
manner f. The Kalmuck Tartars have, at pre- 
fent, a ſimilar practice. Among them, it is 


with regard to marriage, together with many other Re- 
marks which follow concerning the manners of early na- 
tions, can only be applied to thoſe who had loſt all know- 
Tedge of the original inſtitutions, which, as the ſacred ſerip- 
tures inform us, were communicated to mankind by an ex- 
traordinary revelation from heaven. 0 


“Cicero pro Flacco, Heinec. antiq. Roman. 
+ Sce Briſſon, de vet. rit. nuptiar. 
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uſual for a young pair to retire, and live to- 
gether as man and wife for one year; and if, 
during this time, the woman has produced a 
child, their marriage is underſtood to be com- 
pleted; but if not, they either ſeparate at 
mung ee to make another year's 
tral 2 2 this primitive cuſtom may 
_ be diſcovered in the law of Scotland; ac- 
corditig to which a marriage diſſolved with- 
in a year and day, and without a child, has no 
legal conſequences, but reſtores the proper- 
ty of either party to the ſame ſituation as if 
no ſuch alliance had ever exiſted. 


Time and experience gradually improved 
this connexion, and diſcovered the many ad- 
vantages of which it is productive. The con- 
ſideration of thoſe advantages, together with 
the influence of faſhiom and example, contri- 
buted to promote its uniyerſal eſtabliſhment. 
The anxiety, of parties, [3 of their relations, 
to avoid thoſe diſputes and inconveniences 
with which it was frequently attended, made 
them endeavour, by an expreſs ſtipulation, to 
ſettle the er of their union, and pro- 


Travels through the Ruſſian empire and Tartary, by 
John Cook, M. D. vol. I. chap. 56. 
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| | duced a ſolemn and formal celebration of 
marriage. The utility of this contract, as it 
makes a regular proviſion for multiplying the 
inhabitants of a country, gaye riſe to a vari- 
"1 ety of public regulations for romoting the 
1% inſtitution in general, for direc 8 
cular forms, and for diſcouragig the vague 
and irregular commerce of the ſexes. 
„„ © x. 
The marriages, however, of rude people, 
according to all accounts, are uſually contract- 
ed without any previous attachment between 
the parties, and with little regard to the gra- 
tification of their mutual paſſions. A ſavage is 
ſeldom or never determined to marry from 
the particular inclinations of ſex, but com- 
monly enters into that connexion when he 
arrives at an age, and finds himſelf in circum» 
ſtances, which render the acquiſition of a fa- 
mily expedient or neceſſary to his comfort- 
able ſubſiſtence. He diſcovers no preference of 
any particular woman, but leaves it to his pa- 
rents, or other relations, to make choice of 
a perſon whom it is thought proper that he 
ſhould marry: He is not even at the trouble 
of paying her a viſit, but allows tem to begin 
and finiſh the bargain, without concerning 


himſelf at all in the matter; If his propoſals 
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are rejected, he hears it without the leaſt diſ- 
turbance; or if he meets with a favourable 
reception, he 1s equally unmoved; and the 
marriage is completed, on both ſides, with the 
moſt perfect indifference &. 


* Laſfitau, moeurs des ſauvages Ameriquains, 4to. tom, 
1. pag. 564. Hiſtoire generale des voyages, tom, 3, liv. 7. 
cap. 13. F. 1. Ibid. tom. 6. liv. 14. cap. 3. {. 4. Ibid, 
tom, 6, liv, 14. cap. 3. f. 4. Travels of the Jeſuits, vol. 
2. P. 446. 

Father Lafitau takes notice of a particular cuſtom among 
the ſavages of America, which ſhows the indifference with 
which their marriages are uſually contracted, and marks, at 
the ſame time, the inattention of that people to the gratifi- 
cation of their paſſions. 11 eſt de V'ancien uſage, parmi la 
* plopart des nations ſauvages, de paſſer la premiere annee, 
« apr6s le mariage contraQts, ſans le conſommer. La pro- 
* poſition avant oe tems-la, ſeroit une inſulte faite à Vepouſle, 
« qui lui feroit comprendre, qu'on auroit recherche ſon al- 
* liance, moins par eſtime pour elle, que par brutalite, Et 
* quoique les epoux paſſent la nuit enſemble, c'eſt ſans pre- 
* judice de cet ancien uſage ; les parens de l'epouſe y veil- 
ent attentivement de leur part, et ils ont ſvin d'entretenir 
un grand feu devant leur natte, qui éclaire contineulle- 
** ment leur conduite, et qui puiſſe ſervir de garand, qu il ne 
ſe paſſe rien contre I'ordre preſerit. Moeurs des ſaurages 
Amer. tom. 1. p. 564. In ſome parts of Great Britain, the 
common peaple hold it a point of decorum, that, after the 
ceremony of marriage, the married perſons ſhould ſleep rg} 
gether one night without conſummation, 
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From the extreme inſenſibility, obſervable 
in the character of all ſavage nations, it is no 
wonder they ſhould entertain very groſs ideas 
concerning thoſe female virtues which, in a 
poliſhed nation, are ſuppoſed to conſtitute the 
honour and dignity of the ſex. 

The Indians of America think it no ſtain 
upon a woman's character, that ſhe has vio- 
lated the laws of chaſtity before marriage : 
nay, if we can give credit to travellers who 
have viſited that country, a treſpaſs of this 
kind is a circumſtance by which a woman is 
recommended to a huſband; who 1s apt to 
value her the more, from the conſideration 
that ſhe has been valued by others, and, on 
the other hand, thinks that he has ſufficient 
ground for putting her away, when he has 
reaſon to ſuſpect that ſhe has been over- 
looked &. | 


Young women, among the Lydians, were 
not accuſtomed to marry, untill they had 
earned their doweries by proſtitution . 


* Ulloa's voyage to South America, 
+ Herodot. lib, 1, 
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The Babylonians had a public regulation, 
founded upon their religion, and probably 
handed down from very remote antiquity, 
that every woman, of whatever rank, ſhould, 
once in her life, ſubmit to a public proſtitu- 
tion in the temple of Venus *. A religious 


ceremony of a like nature is ſaid to have been 
obſerved in ſome parts of the Iſland of Cy- 


prus f. 


The infidelity of a married woman is na- 
turally viewed in a different light, and, upon 
account of the inconveniences with which it 
is attended, is often regarded as an offence 
that deſerves to be ſeverely puniſhed. To in- 
troduce a ſpurious offspring into the family; 
to form a connexion with a ſtranger, by which 
the wife is diverted from her proper employ- 
ments and duties, and by which ſhe may be 
influenced to embezzle the goods committed 
to her charge; theſe are circumſtances, that 


even in a rude period, are apt to awaken the 


jealouſy of the huſband, and to excite his in- 


* Strabo, lib. 16.— See alſo Herodotus, lib, 1. who de- 
ſcribes the form of this wonderful inſtitution with his uſual 
ſimplicity. 8 
Herodot. ibid. . 
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dignation and reſentment. There are nations, 
however, who have diſregarded even theſe 
conſiderations, and who have looked upon 
the ſtrict preſervation. of conjugal fidelity as 
a matter of no conſequence. 


Among the ancient Maſſagetae, it was uſual 
for perſons who reſided in the ſame part of 
the country to poſſeſs their wives in common *, 
The ſame cuſtom 1s ſaid, by Diodorus Sicu- 
lus, to have taken place among the ancient 
Troglodites, and the Icthyophagi, inhabiting 
the coaſt of the Red Sea +. 


Caeſar obſerves that, in Britain, ten or 4 
dozen perſons, chiefly near relations, were ac- 
cuſtomed to maintain a community of wives 
but that the offspring of ſuch promiſcuous 
intercourſe was reputed to belong to that 
man who had been firſt connected with the 
mother. | | 

Some authors, from a laudable defire of 
vindicating our forefathers, have called this 
fact in queſtion, and have been willing to be- 
lieve, that, in this particular, Caeſar was im- 
poſed upon by the ſimple accommodation of 


Herodot. lib. 1. 
1 Diod. Sicul. hilt, lib. 1. 
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thoſe perſons who lodged in the ſame cot- 
tage. But it is difficult to conceive that the 
judicious and well informed conqueror of 
Gaul, who had been long acquainted with 
the manners of rudè people, and was of a 
diſpoſition to look upon thisas a matter of cu- 
rioſity, would have made ſo flight an inquiry, 
or ſatisfied himſelf with fo ſupesficial an ex- 
amination, as might expoſe him to ſuch a groſs 
deception *. 


. 


The cuſtom | a wife to a friend, 


that he might have children by her, appears 
to have been univerſal among the ancient 
Greeks and Romans, and even when theſe 
nations had become wealthy and civilized, 
was openly countenanced by perſons of the 
higheſt rank and character. It 1s ſaid to have 
been recommended, in a particular manner, 
to the Spartans, by the celebrated inſtitutions 


of Lycurgus}. 
* © Uxores habent deni duo-denique inter ſe communes, 


* et maxime fatres cum fatribus, parenteſque cum liberis : 
* ſed ſi qui ſunt ex his nati, eorum habentur liberi, quo pri- 


mum virgo quaeque deduQa eſt,” Caeſar de bell. Gall. 


lib. 5. F. 14. 
+ Plutarch. in vita Lycurg. 
© Interea, Phoebo gelidas pellente tenebras, 
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In the country of Kamtſchatka, there are 
ſeveral tribes of ſavages, who" eſteem it an or- 
dinary mark of politeneſs, When they enter- , 
tain a friend, to. offer him the enjoyment of 
their wife or their daughter; and whoever 
refuſes a civility of this kind, to his gueſt, is 
ſuppoſed to have intended an affront ; and 
his behaviopr 1s reſented accordin gly. In 
Louiſiana, upon the coaſt of Guinea, in ſeve- 
ral parts of the Eaſt Indies, in Pegu, Siam, 
Cochinchina, and Cambo , the inhabitants 
ws in like mann ACO omed, for a ſmall 


* Pulſatae ſonuere fores : quas ſancta relicto 

0 Hortenſi maerens inrupit Marcia buſto; 

** Quontlam virgo toris melioris junta mariti; 

** Mox ubi connubii pretium, merceſque ſoluta eſt, 
* Tertia jam ſuboles, alios fecunda penates 

„ Impletura datur, geminas et ſanguine matris 

* Permixtura domos. Sed poſtquam condidit urna 
** Supremos cineres, miſerando concita vultu, 

* Effuſas laniata comas, contuſaque pectus 

* Verberibus crebris, cinereſque ingeſta ſepulchri, 
* Non aliter placitura viro, fic maeſta profatur: 

© Dum ſanguis inerat, dum vis materna, peregi 
juſſa, Cato, et geminos except faeta maritos. 

© Viſceribus laſſis partuque exhauſta, revertor 

* Jam nulli tradenda viro. Da foedera priſci 

« Inlibata toni : 


« Hae flexere virum yoces, &c. Lucan, Pharſal. lib. 2. 
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preſent, to make an offer of their women to 
all ſtrangers who have occalion. to vilit the 
eve. *, 


Among all men win have made any con- 
ſiderable advances towards reſinement, ſenti- 
ments of modeſty are connected with the in- 
tercourſe of the ſexes. Theſe ſentiments are 
derived from the very different manner in 
which individuals are affected, when under 
the immediate influence of deſire, and upon 
other occaſions. After the violence of paſſion 
has ſubſided, and when the mind returns to 
its uſual ſtate of tranquillity, its former emo- 
tions appear, in ſome meaſure, extravagant, 
and diſproportioned to the object which ex- 
cited them. But if, with all our partiality, the 
recollection of our own appetites, in the caſe 
here alluded to, be ſeldom agreeable even to 
ourſelves, we have good reaſon to conclude 
that an open diſplay of them will be extreme- 
ly offenſive to others. Thoſe who are not ac- 
tuated by the ſame defires muſt behold our 
enjoyment with diſguſt: thoſe who are, muſt 
look upon it with jealouſy and rivalſhip. It is 


* Hiſtory of Kamtſchatka.—Dampier's travels, 
C 
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to be expected, therefore, that, according as 
men become ſenſible of this, they will endea- 
vour to remove ſuch diſagreeable appearances, 
They will be diſpoſed to throw a veil over 
thoſe pleaſures, and to cover from the public 
eye thoſe thoughts and inclinations, which, 
they know by experience, would expoſe them 
to contempt and averſion. The dictates of na- 
ture, in this reſpect, are inculcated by the force 
of education; our own feelings are continual- 
ly gathering ſtrength by a compariſon with 
thoſe of the people around us; and we bluſh 
at every deviation from that concealment and 
reſerve which we have been taught to main- 
tain, and which long practice has rendered 
habitual. Certain rules of decency and deco- 
rum with relation to dreſs, the modes of ex- 
preſſion, and general deportment, are thus in- 
troduced; and as theſe contribute, in a high 
degree, to improve and embellſhthe commerce 
of ſociety, they are regarded as peculiarly in- 
diſpenſible to that ſex, in which, for obvious 
reaſons, the greateſt delicacy and propriety 
is required. 


But mere ſavages are little acquainted with 
ſuch reſinements. Their ſituation and manner 
of life prevent them, either from conſidering 
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the intercourſe of the ſexes as an object of im- 
portance, or from attending to thoſe circum- 
ſtances which might ſuggeſt the propriety of 
concealing it. Conſcious of nothing blameable 
in that inſtinct whichnature has beſtowed upon 
them, they are not aſhamed of its ordinary 
gratifications; and they affect no diſguiſe, as 
to this particular, either in their words or in 
their actions. 


From the account given by Herodotus of 
the Maſſagetae, it appears that thoſe barba- 
rians were ſtrangers to reſerve or modeſty in 
the commerce of the ſexes *. The ſame cir- 
cumſtance is mentioned by Caeſar, in deſcrib- 
ing the ancient Germans; a people who had 
made ſome improvements in their manner of 
life+. The form of courtſhip among the Hot- 
tentots, by which the lover is permitted to 
overcome the reluctance of his miſtreſs, may 
be confideredas a plain indication of ſimilar 


Tuc yap enidluuiou yuraxis Mace y Tu amp, Tor 
Paptrptwyat aTptuara; 16 7 auata, piryera as 
tec, Herodot. B. I. 

+ Cujus rei nulla eſt 3 quod et promiſcue in 
fluminibus perluuntur, et pellibus, aut paryis renonum tegu- 
mentis utuntur, magna corporis parte nuda. Caeſ. de. bell. 
Call. lib. 6. 
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manners, and exhibits a ſtriking picture of 
primitive rudeneſs and ſimplicity ]. 

When Mr. Banks was in the Iſland of Ota- 
heite, in 1769, he received a viſit from ſome 
ladies, who made him a preſent of cloth, at- 
tended with very uncommon ceremonies, of 
which the following account is publiſhed by 
Dr. Hawkeſworth. © There were nine pieces; 
and having laid three pieces one upon ano- | 
6 ther, the foremoſt of the women, who ſeem- 
ed to be the principal, and who was called 


©: Oorattooa, ſtepped upon them, and taking 


© up her garments all round her to the waiſt, 
turned about, and with great compoſure 
and deliberation, and with an air of perfect 
„ innocence and ſimplicity, three times: when 
&« this was done, ſhe dropped the veil, and 
“ ſtepping off the cloth, three more pieces 
« were laid on, and ſhe repeated the ceremo- 
„ny: then ſtepping off as before, the laſt 
three were laid on, and the ceremony was 
© repeated in the ſame manner the third 
«© time . 


} Kolben. preſent ſtate of Cape of Good Hope, ch. 13. 


* Voyages for making diſcoyeries in the Southern He- 
miſphere, vol. 2, chap. 12, 
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Though the inhabitants of that country 
are, almoſt without labour, ſupplied with 
great plenty of food, and may therefore be 
ſuppoſed more addicted to pleaſure than is 
uſual among ſavages in a colder climate; yet 
they appear to have no ſuch differences of 
wealth as might reſtrain the free indulgence of 
their appetites, and by that means produce a 
degree of refinement in their paſſions. 


Upon the diſcovery of the new world by 
Columbus, the natives appeared to have no 
idea of clothing as a matter of decency); for, 
though the men made uſe of a garment, the 


In the ſame publication, an account of a ſtill more re- 
markable exhibition, made in that Iſland, is given, as fol- 
lows: A young man, near fix feet high, performed the 
** rites of Venus with a little girl about eleven or twelve 
years of age, before ſeveral of our people, and a great 
number of the natives, without the leaſt ſenſe of its being 
** indecent or improper, but, as appeared, in perfect con- 
* formity to the cuſtom of the place. Among the ſpectators 
** were ſeveral women of ſuperior rank, particularly Oberea, 
* who may properly be ſaid to have aſſiſted at the ceremony; 
for they gave inſtructions to the girl how to perform her 
part, which, young as ſhe was, ſhe did not ſeem to ſtand in 
need of,” Ibid, He: | 


C3 
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women, it is ſaid, had not the leaſt covering &. 
The nakedneſs, however, of theſe Indians,when 
authoriſed by cuſtom, had probably no more 
tendency to promote debauchery than ſimilar 
circumſtances can be ſuppoſed to have upon 
inferior animals. Rude nations are uſually di- 
ſtinguiſhed by greater freedom and plainneſs 
of behaviour, according as they are farther 
removed from luxury and intemperance. 


In the Odyſſey, when Telemachus arrives 
at Pylos, he is ſtripped naked, bathed, and 
annointed by the king's daughter. 


«© While theſe officious tend the rites divine, 
The laſt fair branch of the Neſtorian line, 
«« Sweet Polycaſte, took the pleaſing of 
* 'To bathe the prince, and pour the fragkt oil. 
* Ofer his fair limbs a flowery veſt he threw, 

* And iſſued, like a god, to mortal view +.” 


A remarkable inſtance of this plainneſs and 


ſimplicity occurs in the behaviour of Ruth to 
Boaz her kinſman. 


Columbus's voyages. Herrera ſays, that both men 
and women were perfectly naked. 


} Pope's tranſlation of the Odyſſey, b. 4. I. 58. 


OF RANKS. 29 


„„ And when Boaz had eaten and drunk, 
and his heart was merry, he went to lie 
& down at the end of the heap of corn: and 
c ſhe came ſoftly, aud uncovered his feet and 
laid her down. 


“And it came to paſs at midnight, that 
c the man was afraid, and turned himſelf ; 
“and behold a woman lay at his feet. 


« And he ſaid, Who art thou? And ſhe 
«© anſwered, I am Ruth, thine handmaid : 
e ſpread therefore thy ſkirt over thine hand- 
e maid, for thou art a near kinſman &.“ 


The influence of ſuch. manners muſt be 
extremely unfavourable to the rank and dig- 
nity of the women ; who are deprived of that 
conſideration and reſpect which, in a poliſhed 
nation, they are accuſtomed to derive from 
the paſſion between the ſexes. It is, at the 
ſame time, impoſſible, in a rude age, that they 
ſhould procure eſteem by ſuch talents as 
they are capable of acquiring, or by their uſe- 
fulneſs in ſuch employments as they have my 
occaſion to exerciſe. 


Rath, chap, iii. yer. 7, 8, 9. 
C 4 
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Among thoſe who are almoſt continually 
employed in war, or in hunting, and who, by 
their manner of life, are expoſed to number- 
leſs hardſhips and dangers, activity, ſtrength, 
courage, and military ſkill, are the chief accom- 
pliſhments that are held in high eſtimation. 
"Theſe accompliſhments, which in all ages ex- 
cite a degree of admiration, are, in a barba- 
rous country, the principal ſources of rank and 
dignity ; as they are moſt immediately uſeful 
to the people in procuring food, and in pro- 
viding for their perſonal ſafety, the two great 
objects which they have {conſtantly in view. 
When the members of a rude tribe return 
from an expedition, every man is reſpected in 
proportion to the actions which he has per- 
tormed; and that perſon is diſtinguiſhed at 
the feaſt who has been ſo fortunate as to ſig- 
nalize himſelf in the field. The various inci- 
dents of the battle, or of the chaſe, occupy 
their thoughts, and become an intereſting ſub- 
ject of converſation. Thoſe who are old take 


pleaſure in relating the deads of former times, 


by which their own reputation has been eſta- 
bliſhed, and in communicating to the young 
thoſe obſervations which they have treaſured 
up, or thoſe rules of conduct which appear 
moſt worthy of attention. The ſon, when he 


— 


goes out to battle, is armed with the ſword 
of his fathers, and, when he calls to mind the 
renown which they have acquired, is excited 
to a noble emulation of their atchievements. 


The inferiority of the women, in this re- 
ſpe, may bg ealily imagined. From their ſi- 
tuation, indeed, they naturally acquire a de- 
gree of firmneſs and intrepidity which appears 
ſurpriſing to perſons only acquainted with the 
manners of poliſhed nations. It is uſual for 
them to accompany the men in their expedi- 
tions either for hunting or for war; and it 
ſometimes happens that individuals are excit- 
cd, by the general ſpirit of the times, to en- 
gage in battle, ſo as even to gain a reputation 
by their exploits. But whatever may have 
happened in ſome extraordinary caſes, we may 
venture to conclude, that the female charac- 
ter is by no means ſuited to martial employ- 
ments; and that, in barbarous, as well as in re- 
fined periods, the women are, for the moſt part, 
incapable of rivaling the other ſex in point of 
ſtrength and courage. Their attention, there- 
fore, is generally limited to an humbler pro- 
vince. It falls upon them to manage all the in- 
ferior concerns of the houſhold, and to per- 
form ſuch domeſtic offices as the particular 
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circumſtances of the people have introduc- 
cd: offices which, however uſeful, yet re- 
quiring little dexterity or ſkill, and being at- 
tended with no exertion of ſplendid talents, 
are naturally regarded as mean and ſervile, 
and unworthy to engage the attention of per- 
ſons who command reſpect by. * military 
accompliſhments. 


From theſe obſervations we may form an 


idea of the ſtate and condition of the women 


in the ages moſt remote from improvement. 
Having little attention paid them, either upon 
account of thoſe pleaſures to which they are 
ſubſervient, or of thoſe occupations which 
they are qualified to exerciſe, they are degrad- 
ed below the other ſex, and reduced under 


that authority which the ſtrong acquire over 
the weak: an authority, which, in early pe- 


riods, is ſubject to no limitation from the go- 
vernment, and is therefore exerted with a de- 
gree of harſhneſs and ſeverity e to the 
W ee of the people. 


We accordingly find that, in thoſe periods, 
the women of a family are uſyally treated as 
the ſervants or {laves of the men *. Nothing 


X Ex de Tor Sa To NU xa derer Thy hurts. 
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can exceed the dependance and ſubjection in 
which they are kept, or the toil and drudgery 
which they are obliged to undergo. They are 
forced to labour without intermiſſion in dig- 
ging roots, in drawing water, in carrying 
wood, in milking the cattle, in dreſſing the 
victuals, in rearing the children, and in thoſe 
other kinds of work which their ſituation has 
taught them to perform. The huſband, when 
he is not engaged in ſome warlike exerciſe, 
indulges himſelf in idleneſs, and devolves 

upon his wife the whole burden of his domeſ- 
tic affairs. He diſdains to aſſiſt her in theſe 
employments: ſhe ſleeps in a different bed, 
and is ſeldom permitted to have any converſa- 
tion or correſpondence with him *. 


Among the negroes upon the ſlave - coaſt, 
the wife is never allowed to appear before the 
huſband, or to receive any thing from his 
hands, without putting herſelf into a kneeling 


poſture . 


ix rag. Ariſtot, Polit. lib. 1. cap. 2. 

* See Kolben's voyage to the Cape of Good Hope. — 
Hiſtoire generale des voyages, tom. 5. liv. 14. chap. 3. 
$. 4. Ibid, tom. 3. liv, 7, chap. 13. H. 1. Ibid. tom. 4. 
liv. 10. ch. 4.—Sale's voyage to North America, 

+ Hiſt. gener, des voy, tom. 4. liv, 10. ch. 3. 
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In the empire of Congo, and in the greater 
part of thoſe nations which inhabit the ſouth- 
ern coaſt of Africa, the women of a family 


are ſeldom allowed to eat with the men. The 


huſband fits alone at table, and the wife com- 
monly ſtands at his back, to guard him from 
the flies, to ſerve him with his victuals, or to 


furniſh him with his pipe and his tobacco. 


After he has ſiniſhed his meal, ſhe is allowed 
to eat what remains; but without ſitting 
down, which it ſeems would be inconſiſtent 
with the inferiority and ſubmiſſion that is 
thought ſuitable to her ſex K. When a Hot- 
tentot and his wife have come into the ſer- 
vice of a European, and are entertained in 
the ſame houſe, the maſter is under the ne- 
ceſſity of allotting to each of them a diſtin 
portion of victuals; which, out of regard 
to the general uſage of their country, they 
always devour at a diſtance from one an- 


Other +. 


In the account lately given by Commodore 


* Hiſtoire generale des voyages, tom. 4, liv, 13. c.. 3. 
§. 2. Ibid. tom. 3. liv, 7. chap. 13. f. 1. 


+ Kolben's voyage to the Cape of Good Hope, chap, 
15. 9. 6. 
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Byron of the Indians of South America, we 
are told, that © the men exerciſe a moſt deſ- 
e potic authority over their wives, whom 
they conſider in the ſame view they do 
any other part of their property; and dif- 
e poſe of them accordingly : even their com- 
mon treatment of them is cruel ; for though 
* the toil and hazard of procuring food lies 
* entirely upon the women, yet they are not 
<« ſuffered to touch any part of it till the huſ- 
band is fatisfied; and then he aſſigns them 
< their portion, which is generally very ſcan- 
«ty, and ſuch as he has not a ſtomach for 
“ himſelf.” The ſame author informs us, that 
he obſerved a like arbitrary behaviour in many 
other nations of ſavages with whom he has 
ſince become acquainted *. 


From the ſervile condition of the women 
in barbarous countries, they are rendered in 
2a great meaſure incapable of property, and 
are ſuppoſed tò have no ſhare in the eſtate of 
that particular family to which they belong. 
Whatever has been acquired by their labour 
is under the ſole adminiſtration and diſpoſal 
of thoſe male relations and friends, by whom 


* Byron's Narrative, 
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they are protected, and from whom they re- 
ceive a precarious ſubſiſtence. Upon the death 
of a proprietor, his eſtate is continued in the 
poſſeſſion of his ſons, or tranſmitted to his 
other male relations; and his daughters are ſo 
far from being entitled to a ſhare of the ſuc- 
ceſſion, that they are even conſidered as a part 
of the inheritance, which the heir has the 
power of managing at pleaſure. 


At the Cape of Good Hope, in the king- 
dom of Benin, and in general upon the whole 
ſouthern and weſtern coaſt of Africa, no fe- 
male is ever admitted to the ſucceſſion of any 
eſtate, either real or perſonal &. 


The ſame cuſtom is ſaid to be obſerved 
among the Tartars; and there is ſome reaſon 
to believe that it has been anciently eſtabliſh- 
ed among all the inhabitants of Chaldea and 
Arabia . | 

From the famous deciſion of this point re- 
lated by Moſes, it appears that, in his time, 


* See Kolben's voyage. Modern Univerſal Hiſtory, 
vol. 16. Ibid. vol. 17.— Hiſt. gen. des voy. tom. 3, 4. 

+ Hiſtoire generale des voyages, tom. 9, liv. 4, chap. 2. 
F. 6. page 318.— Vide Perizon de leg. Vocon, 
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the ſucceſſion. of females had been without a 
precedent; and, by his appointment, they 
were only permitted to inherit upon a failure 
of males of the ſame degree. ; 


Then came the daughters of Zelophehad 
« —and they ſtood before Moſes, and before 
Eleazar the prieſt, and before the princes, 


and all the congregation, by the door of the 


* tabernacle of the congregation, ſaying, 


« ur father died in the wilderneſs, and 
he was not in the company of them that ga- 
<« thered themſelves together againſt the Lord 
e in the company of Korah; but died in his 
* own fin, and had no ſons. 


© Why ſhould the name of our father be 


done away from among his family, becauſe }. 


he hath no ſon? Give unto us therefore a 
<« poſleſſion among the brethren of our father. 


And Moſes brought their cauſe before the 
Lord. . 


« And the Lord ſpake unto Moſes, ſaying, 


The daughters of Zelophehad ſpeak right; 
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tc thou ſhalt ſurely give them a poſſeſſion 
cc of an inheritance among their father's bre - 
© thren, and thou ſhalt cauſe the inheritance 
ce of their father to paſs unto them. 


And thou ſhalt ſpeak unto the children 
* of Ifrael, ſaying, If a man die, and have no 
< ſon, then ye ſhall cauſe his inheritance to 
* paſs unto his daughter &. 


In all thoſe German ation Khich over- ran 
and ſubdued the different provinces of the 
Roman empire, the ſame notions were enter- 
tained concerning the inferiority of the wo- 
men; and the ſame rules of ſucceſſion were 
naturally introduced. It is probable that, ac- 
cording to the original cuſtoms which prevail- 
ed inall theſe nations, daughters, and all other 
female relations, were entirely excluded from 
the right of inheritance; but that afterwards, 
when the increaſe of opulence and luxury had 
raiſed them to higher conſideration, they were 
admitted to ſucceed after the males of the ſame 


degree}. 


* Numbers, chap. xxvii, ver. 1, 2, 3, 4, 5, 6, 7, 8. 


+ Jacit. de mor, German, 


2 
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In a country where the women are univer- 
ſally regarded as the ſlaves of the other ſex, it is 
natural to expect that they ſhould be bought 
and ſold, like any other ſpecies of property. To 
marry a wife muſt there be the ſame thing as 
to purchaſe a female ſervant, who is to be en- 
truſted, under the huſband's direction, with 
a great part of the domeſtic economy. 


Thus, in all ſavage nations, whether in A- 
ſia, Africa, or America, the wife is commonly 
22 by the huſband from the father, or 
thoſe other relations who have an authority 
over her; and the concluſion of a bargain of 
this nature, together with the payment of 
the price, has therefore become the moſt uſual 


form or ſolemnity in the celebration of their 
marriages *, h 

* This practice obtains in the kingdom of Pegu, See 
Modern Univerſal Hiſt, vol, 7.—ln Siberia. See profeſſor 
Gmelin's travels into Siberia, vol. 1. p. 29.— Among the 
Tartars. Dr. Cook's travels through the Ruſſian empire, &c. 
vol. 2. chap. 21. Hiſt, gen, des voy. tom. 9,—Among 
the negroes on the coaſt of Guinea. Ibid, tom. 4. — 
the Arabs, See D' Arvieux travels. 

Illud etiam praeſenti lege placuit contineri, ut fi mulier 
** maritum habens ſine filiis hac luce tranſierit, maritus de- 
* fanQae uxorit pretium, quod pro illa datum fuerit, non 
<* requirat,” Leges Burgundior. tit. 14. I. 3. 

D 
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This appears to be the real foundation of 
what 1s related by hiſtorians; that in ſome parts 
of the world it is uſual for the huſband to give 
a dowery to the wife or her relations, inſtead 
of the wife bringing 1 with her a dowery 
to the huſband. 


Dotem non uxor marito, ſed uxori mari- 
<« tus offert,” is the expreſſion uſed by Tacitus 
in ſpeaking of this praftice among the an- 
cient German nations &. | 


WhenShechem wanted to marry the daugh- 
ter of Jacob He faid unto her father, and 
«© unto her brethren, Let me find grace in your 
© eyes, and what ye ſhall ſay unto me Iwill give. 


* Aſk me never ſo much dowery and gift, 
And I will give according as ye ſhall ſay unto 
“me: but give me the damſel to wife f.“ 


When David married the daughter of king 


Saul, he was obliged to pay a dowery of a very 
ſingular nature}. 


* Tacit, de mor, German, 
+ Geneſis, chap, xxiv, ver. 11, 12. 
+ 1 Samuel, chap, xvili. yer, 25. 
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This ancient cuſtom, that the huſband 
ſhould buy his wife from her relations, remains 
at preſent among the Chineſe; who, notwith- 


ſtanding their opulence, and their improve- 


ment in arts, are ſtill ſo wonderfully tenaci- 
ous of the uſages introduced in a barbarous 
period. 


Sir Thomas Smith takes notice, that, ac- 
cording to the old law of England, the wo- 
man, at the church-door, was given of her 
father, or ſome other man of the next of her 
* kin, into the hands of the huſband; and he 
laid down gold and ſilver for her upon the 
book, as though he did buy her .“ In the early 
hiſtory of France we meet with a ſimilar prac- 
tice; of which there are traces remaining in 


the preſent marriage ceremony of that coun- 


try $. 

Upon the ſame principle, the huſband is ge- 
nerally underſtood to have the power of ſelling 
his wife, or of putting her away at pleaſure &. 

+ See P. Le Compte's Memoirs of China. 

t- The Common- wealth of England, b. 3. chap. 8. 

$ © Le futur epoux devoit offrir une ſomme aux parens 
« dela fille,” M. L'Abbe Velly Hiſt. de France, tom. 1. 8vo, 
p. 268. 

This is the caſe in the kingdom of Congo. Modern 
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It may however be remarked, that this is a 
privilege, which, from the manners of a rude 
people, he ſeldom has reaſon to exerciſe. The 
wife, who is the mother of his children, is ge- 
nerally the moſt proper perſon to be employ- 
ed in the office of rearing and maintaining 
them. As ſhe advances in years, ſhe is likely 
to advance in prudence and diſcretion; a cir- 
cumſtance of too much importance to be coun- 
terballanced by any conſiderations relating to 
the appetite between the ſexes. Nothing but 
ſome extraordinary crime that ſhe has com- 
mitted, will move the huſband to put away 
ſo uſeful a ſervant, with whom he has long 
been acquainted, and whoſe labour, attention, 
and fidelity, are commonly of more value than 
all the money ſhe will bring in a market. Di- 
vorces are therefore rarely to be met with in 
the hiſtory of early nations. 


But though the wife is not apt to incur 


Univer, Hiſt Upon the flave-coaſt, Hiſt, gen. des voy, 
Among the Samoeides. Le Brun, Obſerv. on Ruſſia, —The 
Oſtiacks, Preſent State of Ruſſia. pub. 17 22.—At Bantam 
and in the Iſland of Banda, Recueil des voyages qui ont 
ſervi a Vetabliſſement de la comp. des Indes Orient, dans les 
Pais Bas, 8 vo, tom. 2. p. 41. p. 216. 


the ſettled diſpleaſure of her huſband, which 
might lead him to baniſh her from the family, 
ſhe may often experience the ſudden and fa- 


tal effects of his anger aud reſentment. When 
unlimited power is committed to the hands 
of a ſavage, it cannot fail, upon many occa- 


ſions, to be groſsly abuſed. He looks upon 
her in the ſame light with his other domeſtic 
ſervants, and expects from her the ſame im- 
plicit obedience to his will. The leaſt oppoſi- 
tion kindles his reſentment ; and, from the na- 
tural ferocity of his temper, he 1s frequently 
excited to behave with a degree of brutality 
which, in ſome caſes, may proye the unhappy 
occaſion of her death. d 


Among the ancient inhabitants of Gaul, 
the huſband exerciſed the power of life and 
death over his wives, and treated them with 
all the ſeverity of an abſolute and tyrannical 
maſter. In that country, whenever a perſon 
of diſtinction was thought to have died a vio- 
lent death, his wives lay under the ſame ſuſ- 
picion of guilt with his other domeſtic ſer- 
vants; and in order to diſcover who had com- 
mitted the crime, they were all ſubjected to 
the torture *. | 

+ © Viri in uxores, ſicuti in liberos, vitae neciſque bas 
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But of all the different branches of power 
with whichin a rude age the huſband is uſually 
inveſted, we meet with the fulleſt and moſt 
complete illuſtration in the ancient law of the 
Romans. By that law, a wife was originally 
conſidered as, in every reſpect, the ſlave of her 
huſband *. She might be ſold by him, or ſhe 
might be put to death by an arbitrary exer- 
tion of his authority. From the ceremonies 
which were uſed in the more ſolemn and re- 
gular celebration of marriage, it ſeems pro- 
bable that, in early times, the wife was pur- 
chaſed with a real price from her relations f. 
She was held incapable of having any eſtate of 
her own, and whatever ſhe poſſeſſed at the 
time of her marriage, became the abſolute pro- 
perty of her huſband}. 


It will be thought, perhaps, a mortifying 
picture that 1s here preſented to us, when we 


<< bent poteſtatem : et quum paterfamilias illuſtriore loco na- 
* tus deceſſit, ejus propinqui conveniunt, et de morte, fi res 
in ſuſpicionem venit, de uxoribus in ſervilem modum 
« quaeſtionem habent.” Caeſ. de bell. Gall. lib. 6. $. 18. 
* She was ſaid “ conveniri in manum mariti,” and was 
preciſely in the ſame condition with a ** filia-familias,” 
+ The ceremonies of coemptio,” 
} Vide Heinec. antiq, Roman, 


M 


OF RANKS. WE 


contemplate the barbarous treatment of the 
female ſex in early times, and the rude ſtate 


of thoſe paſſions which may be conſidered as 


the origin of ſociety. But this rudeneſs and 
barbariſm, ſo univerſally diſcovered in the 
early inhabitants of the world, is not unſuit- 
able to the mean condition in which they are 
placed, and to the numberleſs hardſhips and 
difficulties, which they are obliged to encoun- 
ter. When men are in danger of periſhing 
for hunger ; when they are exerting their ut- 
moſt efforts to procure the bare neceſſaries of 
life; when they are unable to ſhelter them- 
ſelves from beaſts of prey, or from enemies 
of their own kind, no lefs ferocious ; their 
conſtitution would ſurely be ill adapted to 
their circumſtances, were they endowed with 
a refined taſte of pleaſure, and capable of feel- 
ing the delicate diſtreſſes and enjoyments of 
love, accompanied with all thoſe elegant ſen- 
timents, which, in a civilized and enlightened 
age, are naturally derived from that paſſion. 
Diſpoſitions of this nature would be altogether 
miſplaced in the breaſt of a ſavage: They would 
even be exceedingly hurtful, by turning his 
attention from real wants, to the pnrſuit of 
imaginary, and what, in his ſituation, muſt be 
accounted fantaſtical gratiſications. Neither 
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will it eſcape obſervation, that this refinement 
would be totally inconſiſtent with the other 
parts of his character. Nations who have ſo 
little regard to property as to live in the conti- 
nual exerciſe of theft and rapine; who are ſo 
deſtitute of humanity, as, in cold blood, to put 
their captives to death with the moſt excru- 
ciating tortures; who have the ſhocking bar- 
barity to feed upon their fellow- creatures, a 
practice rarely to be found among the fierceſt 
and moſt rapacious of the brute animals; ſuch 
nations, it is evident, would entirely depart 
from their ordinary habits and principles of 
action, were they to diſplay much tenderneſs 
or benevolence, in conſequence of that blind 
appetite which unites the ſexes. It ought, at 
the ſame time to be remembered, that, how 
poor and wretched ſoever the aſpect of human 
nature in this early ſtate, it contains the ſeeds 
of improvement, which, by long care and cul- 
ture, are capable of being brought to maturt- 
ty; ſo that the lower its primitive condition, 
it requires the greater exertions of labour and 
activity, and calls for a more extenſive opera- 
tion of thoſe wonderful powers and facultics, 
Which, in a gradual progreſſion from ſuch rude 
beginnings, have led to the nobleſt diſcoveries 
in art or ſcience, and to the moſt exalted re- 
ſinement of taſte and manners. 
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SECTION II. 


The influence acquired by the mother of a family, 
before marriage is completely eſtabliſhed. 


8 UCH are the natural effects of poverty and 
barbariſm, with reſpect to the paſſions of ſex, 
and with reſpect to the rank in ſociety which 
the women are permitted to enjoy. There is 
one circumſtance, however, in the manners of 
a rude age, that merits particular attention; 
as it appears, in ſome countries, to have pro- 
| duced a remarkable exception to the foregoing 
obſervations. 


Although marriage, for the reaſons formerly 
mentioned, is undoubtedly a very early inſti- 
tution, yet ſome little time and experience are 
neceſſary before it can be fully eſtabliſhed in a 
barbarous community; and we read of ſeve- 
ral nations, among whom it is either unknown, 


or takes place in a very imperfect and limited 


manner. 


To a people who are little acquainted with 
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that inſtitution it will appear, that children 
have much more connexion with their mo- 
ther than with their father. If a woman has 
no notion of attachment or fidelity to any 
particular perſon, if notwithſtanding her oc- 
caſional intercourſe with different individuals 
ſhe continues to live by herſelf, or with her own 
relations, the child which ſhe has born, and 
which ſhe maintains under her own inſpection, 
muſt be regarded as a member of her own fa- 
mily; and the father, who lives at a diſtance, 
can have no opportunity of eſtabliſhing an au- 
thority over it. We may in general conclude, 
that the ſame ideas which obtain in a poliſhed 
nation, with regard to baſtards, will, in thoſe 
primitive times, be extended to all, or the 
greater part of the children produced in the 
country. 


Thus, among the Lycians, children were 
accuſtomed to take their names from their mo- 
ther, and not from their father; ſo that if apy 
perſon was deſired to give an account of the 
family to which he belonged, he was naturally 
led to recount his maternal genealogy in the 
female line. The ſame cuſtom took place a- 
mong the ancient inhabitants of Attica; as it 
does at preſent among ſeveral tribes of the na- 
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tives of North America, and of the Indians 
upon the coaſt of Malabar *. 


In this ſituation, the mother of a numerous 
family, who lives at a diſtance from her other 
relations, will often be raiſed to a degree of 
rank and dignity to which, from her ſex, ſhe 
would not otherwiſe be entitled. Her children 


Herodot. hiſt. lib, x,—See Goguet's Origin of Laws, 
& c. vol. 2. book I.—Charlovoix Journal hiſtorique d'un 
voyage de P Amer, nouveaux voyage aux Indes Orientales, 
tom. 2. p. 20.—— Mod. Univ. Hilt, vol. 6. p. 561. 


veſliges of the ſame practice are alſo to be found in the 
writings of the Roman Lawyers. Qui ex duobus igitur 
* campanis parentibus natus eſt, campanus eſt. Sed {i ex pa- 
* tre campano, matre puteolana, aeque municeps campanus 
« eſt: niſi forte privilegio aliquo materna origo cenſeatur : 
e tunc enim maternae originis erit municeps. Utputa illienſi- 
© bus conceſſum eſt, ut qui matre ilienſe eſt, fit eorum mu- 
* ziceps, Etiam Delphis hoc idem tributum et conſervatum 
« eſt, Celſus etiam refert, Ponticis ex beneficio Pompeii 
* magni competere, ut gui Pontica matre natus efſet, Pon» 
* ticus efſet : quod beneficium ad vulgo quaeſitos ſolos per- 
© tinere quidam putant : quorum ſententiam Celſus non pro- 
« bat: neque enim debumfe caveri ut vulgo quaeſitus matris 
* conditionem ſequeretur : quam enim aliam originem hic 
habet? ſed ad eos qui ex diverſarum civitatum parentibus 
* orirentur,” 1, 1. {$. 2. Dig. ad Municipal. See alſo I. 51. 
I. 61. Cod, Theod, de decurion. 
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being, in their early years, maintained and 
protected by her care and tenderneſs, and ha- 
ving been accuſtomed to ſubmit to her au- 
thority, will be apt, even after they are grown 
up, and have arrived at their full ſtrength and 
vigour, to behave to her with ſome degree of 
reverence and filial affection. Although they 
have no admiration of her military talents, 
they may reſpect her upon account of her ex- 
perience and wiſdom; and although they 
ſhould not themſelves be alwiys very ſcrupu- 
lous in paying her an implicit obedience, they 
will probably be diſpoſed to eſpouſe her quar- 
rel, or to ſupport her intereſt againſt every 
other perſon. 


We are informed, indeed, that when a 
young Hottentot 1s of age to be received inta 
the ſociety of men, it is uſual for him to beat 
and abuſe his mother, by way of triumph at 
being freed from her tuition. Such behaviour 
may happen in a rude country, where, after 
marriage is eſtabliſhed, the ſuperiour ſtrength 
of the huſband has raiſed him to the head of his. 
family, and where his authority has of courſe 
annihilated that of the wife, or at leaſt greatly 
reduced her conſideration and importance. 
But in a country where children have no ac« 
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quaintance with their father, and are not in- 
debted to him for ſubſiſtence and protection, 


they can hardly fail, during a conſiderable 


part of their life, to regard their mother as the 
principal perſon in the family. 


This 1s in all probability the ſource of that 
influence which appears to have been poſſeſ- 
ſed by the women in ſeveral rude and barba- 
rous parts of the world. 


In the iſland of Formoſa, it is ſaid, that in 
forming that ſlight and tranſient union be- 
tween the ſexes, to which our travellers, in 
conformity to the cuſtoms of Europe, have 
given the name of marriage, the huſband quits 
his own family, and paſſes into that of his 
wife, where he continues to reſide as long as 
his connexion with her remains *. The ſame 
cuſtom isfaid tobe eſtabliſhed among the people 
called Moxos, in Peru+. 


In the Ladrone iſlands the wife is abſolute 


* Du Halde, vol. 1. p. 179. 
+ See the extract of a Spaniſh relation, printed by order 
of the Biſhop of the city Della Paz, publiſhed in the Travels 
of the Jeſuits, by Mr. Lockman, vol. 2. p. 446. 
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miſtreſs of the houſe, and the huſband is not 
at liberty to diſpoſe of any thing without her 
permiſſion. She chaſtiſes him, or puts him a- 
way, at pleaſure; and whenever a ſeparation 
happens, ſhe not only retains all her move- 


ables, but alſo her children, who conſider the 


next huſband ſhe takes as their father *. 


The North American tribes are accuſtom- 
ed to admit their women into their public 
councils, and even to allow them the privilege 
of being firſt called to give their opinion upon 
every ſubject of deliberation. Females, in- 
deed, are held incapable of enjoying the office 
of chief, but through them the ſucceſſion to 
that dignity 1s continued; and therefore, up- 
on the death of a chief, he 1s ſucceeded, not 
by his own ſon, but by that of his ſiſter; and 
in default of the ſiſter's ſon, by his neareſt re- 
lation in the female line. When his whole fa- 
mily happens to be extinct, the right of na- 
ming a ſucceſſor is claimed by the nobleſt ma- 
tron of the village. 


lt is obſerved, however, by an author who 


* Father Gobien's hiſtory of the Ladrone or Marian 
Iſlands.— See Callender's coll. vol. 3. p. 51, 52+ 
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has given us the fulleſt account of all theſe 
particulars, that the women of North America 
do not arrive at this influence and dignity till 
after a certain age, and after their children are 
in a condition to procure them reſpect; that 
before this period they are commonly treated 
as the ſlaves of the men; and that there is 
no country in the world where the ſemale ſex 


is in general more neglected and deſpiſed &. 


Among the ancient inhabitants of Attica, 
the women had, in hke manner, a ſhare in 
public deliberations. This cuſtom continued 
till the reign of Cecrops, when a revolution 
was produced, of which the following fabu- 
lous relation has been given by hiſtorians. It 
is ſaid that, after the building of Athens, Mi- 
nerva and Neptune became competitors for 
the honour of giving a name to the city, and 
that Cecrops called a public aſſembly of the 
men and women in order to determine the 
difference. The women were intereſted upon 
the part of Minerva; the men upon that of 
Neptune; and the former carried the point by 
the majority of one vote. Soon after, there 
happened an inundation of the ſea, which oc- 


* Charleyoix, journal hiſtorique de I'Amer, let. 19. 
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caſioned much damage, and greatly terrified 
the inhabitants, who believed that this cala - 
mity proceeded from the vengeance of Nep- 
tune for the affront he had ſuffered. To ap- 
peaſe him, they reſolved to puniſh the female 
ſex, by whom the offence was committed, 
and determined that no woman ſhould for the 
future be admitted into the public aſſemblies, 
nor any child be allowed to bear the name of 
its mother &. 


It may explain this piece of ancient my- 
thology to obſerve, that in the reign of Ce- 
crops marriage was firſt eſtabliſhed among the 

* Athenians. In conſequence of this eſtabliſh- 
ment the children were no longer accuſtomed 
to bear the name of their mother, but that of 
their father, who, from his ſuperior ſtrength 
and military talents, became the head and go- 
vernor of the family; and as the influence of 
the women was thereby greatly diminiſhed, it 
was to be expected that they ſhould, ina little 
time, be entirely excluded from thoſe great 
aſſemblies which deliberated upon ' public 
affairs. | 


Among the ancient Britons we find, in like 


* Sec Goguet's origin of laws, Kc. vol. 2. book 1. 
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manner, that the women were accuſtomed to 
vote in the public afſemblies. The rude and 
imperfect inſtitution of marriage, and the com- 
munity of wives, that anciently took place in 
Britain, muſt have prevented the children 
from acquiring any conſiderable connexion 
with their father, and have diſpoſed them to 
follow the condition of their mother, as well 
as to ſupport her intereſt and dignity. 


When a woman, by being at the head of a 
large family, is thus advanced to influence 
and authority, and becomes a ſort of female 
chief, ſhe naturally maintains a number of 
ſervants, and endeavours to live with ſuitable 
ſplendour and magnificence. In proportion to 
her affluence, ſne has the greater temptation 
to indulge her ſenſual appetites; and, in a 
period when the ſexes are but little accuſtom- 
ed to controul or diſguiſe their inclinations, 
ihe may, in ſome caſes, be led into a correſ- 
pondence with different male retainers, who 
happen to reſide in her family, and over whom 
ihe exerciſes an authority reſembling that of 
a maſter, 


The above remark may account for what 
is related by hiſtorians ; that, in ſome provin- 
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vinces of the ancient Median empire, it was 
cuſtomary for women to entertain a number 
of huſbands, as in others, it was uſual for men 
to entertain a number of wives or concu- 
bines . The dominion of the ancient Medes 
comprehended many extenſive territories ; in 
ſome of which, the inhabitants were extremely 
barbarous; in others, no leſs opulent and lu- 
xurious. 


This unufual kind of polygamy, if I may 
be allowed to uſe that expreſſion, is eſtabliſhed 
at preſent upon the coaſt of Malabar +, as well 
as in ſome cantons of the Iroquois in North 
America; and though there is no practice 
more inconſiſtent with the views and man- 
ners of a civilized nation, it has in all proba- 


bility been adopted by many individuals, in 


every country where the inhabitants were un- 
acquainted with the regular inſtitution of 
marriage 8. 

1 1 


* Strabo, lib. 11. 

+ Modern Univerſal Hiſtory, vol. 1 6.— Capt. Hamil- 
ton ſays, that upon the coaſt of Malabar a woman is not al- 
lowed to have more than twelve huſbands. 

t Charlevoix, journal hiſt, 

Father Tachard, ſuperior of the French Miſſionary Je- 
ſuits in the Eaſt Indies, gives the following account of the 
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It is highly probable, that the celebrated 


traditions of the Amazons, inhabiting the moſt | 


barbarous regions of Scythia, and the rela- 
tions of a ſimilar people in ſome parts of A- 
merica, have ariſen from the ſtate of manners 


now under conſideration. Though theſe ac- 


counts are evidently mixed with fable, and ap- 
pear to contain much exaggeration, we can 


hardly ſuppoſe that they would have been pro- 


pagated by ſo many authors, and have created 
ſuch univerſal attention, had they been en- 
tirely deſtitute of real foundation &. In a 
country where marriage is unknown, females 
are commonly exalted to be the heads of fa- 
milies, or chiefs, and thus acquire an autho- 


inhabitants in the neighbourhood of Calicut, © In this coun- 
« try,” ſays he, called Malleami, there are caſtes, as in the 
© reſt of India. Moſt of them obſerve the ſame cuſtoms ; 
* and, in particular, they all entertain a like contempt for 
© the religion and manners of the Europeans. But a circum- 
* ſtance, that perhaps is not found elſewhere, and which I 
© myſelf could ſcarce believe, is, that among theſe barba- 
* rians, and eſpecially the noble caſtes, a woman is allowed, 
by the laws, to have ſeveral huſbands. Some of theſe 
have had ten huſbands together, all whom they look upon 


ns ſo many ſlaves that their charms have ſubjected. Let- 


tres edifjantes et curieuſes, tranſlated by Mr, Lockman, vol. I. 
p. 168. 


* Vide Petit. difſert, de Amazon, 
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rity, which, notwithſtanding their inferiority 
in ſtrength, may extend to the direction of 
war, as well as of other tranſactions. So ex- 
traordinary a ſpectacle as that of a military en- 
terpriſe conducted by women, and where the 
men acted in a ſubordinate capacity, muſt 
have filled the enemy with wonder and aſto- 
niſhment, and might eafily give riſe to thoſe 
fictions of a female republic, and of other cir- 
cumſtances equally marvellous, which we meet 
with in ancient writers. 


«© Ducit Amazonidum lunatis agmina peltis 

* Pentheſilea furens, mediiſque in millibus ardet, 
Aurea ſubnectens exſertae cingula mammae, 

** Bellatrix, audetque viris concurrere virgo.” 
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5s E-CT-1- O© N. 


T be refinement of the paſſions of Sex, in the 
Paſioral Ages. 


Wu EN we examine the circumſtances which 
occaſion the depreſſion of the women, and the 
low eſtimation in which they are held, in a 
{imple and barbarous age, we may eaſily ima- 
gine in what manner their condition is varied 
and improved in the ſubſequent periods of 
ſociety. Their condition is naturally improv- 


edby every circumſtance which tends to create . 


more attention to the pleaſures of ſex, and to 
increaſe the value of thoſe occupations that 
are ſuited to the female character; by the cul- 
tivation of the arts of life; by the advance- 
ment of opulence; and by the gradual refine- 
ment of taſte and manners. From a view of 
the progreſs of ſociety, in theſe reſpects, we 


may, in a great meaſure, account for the di- 


verſity that occurs among different nations, 
in relation to the rank of the ſexes, their diſ- 
politions and ſentiments towards each other, 
and the regulations which they have eſtabliſh- 
ed in the ſeveral branches of their domeſtic e- 
conompy. | 
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The invention of taming and paſturing 
cattle, which may be regarded as the firſt re- 


markable improvement in the ſavage life, is 


productive of very important alterations in 
the ſtate and manners of a people. 


A ſhepherd is more regularly ſupplied with 
food, and is commonly ſubjected to fewer 
hardſhips and calamities than thoſe who live 
by hunting and fiſhing. In proportion to the 
fize of his family, the number of his flocks 
may in ſome meaſure be increaſed ; while the 
labour which is requiſite for their management 
can never be very oppreſſive. Being thus pro- 
vided with neceſſaries, he is led to the purſuit 


of thoſe objects which may render his fitua- 


tion more eaſy and comfortable; and among 
theſe the enjoyments derived from the inter- 
courſe of the ſexes claim a principal ſhare, 24 
become an object of attention. 


The teifure, 1 and retirement of 
a paſtoral life, ſeem calculated in a peculiar 
manner to fayour the indulgence of thoſe in- 
dolent gratifications. From higher notions of 
refinement a nicer diſtinction is made with re- 
gard to the objects of deſire; and the mere 


animal pleaſure is more frequently accompa- 
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nied with a correſpondence of inclination and 
ſentiment. As this muſt occaſion a great di- 
verſity in the taſte of individuals, it proves, 
on many occaſions, an obſtruction to their 
happineſs, and prevents the lover from meet- 
ing with a proper return to his paſſion. But 
the delays and the uneaſineſs to which he is 
thereby ſubjected, far from repreſſing the ar- 
dour of his withes, ſerve only to increaſe it; 
and, amid the idleneſs and freedom from other 
cares which his ſituation affords, he is often 
wholly occupied by the ſame tender ideas, 
which are apt to inflame his imagination, and 
to become the principal ſubject of ſuch artleſs - 
expreſſive ſongs as he is capable of compoſing 
for his ordinary paſtime and amuſement. ; 
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In conſequence of theſe improvements the 
virtue of chaſtity begins to be recognized; 
for when love becomes a paſſion, inſtead of 
being a mere ſenſual appetite, it is natural to 
think that thoſe affections which are not diflt- 
pated by variety of enjoyment, will be ws pu- 

reſt and the ſtrongeſt. 


„ 


29 


The acquiſition of property among ſhep- 
herds has alſo a conſiderable effect upon the 
commerce of the ſexes. 0 
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Thoſe who have no other fund for their 
ſubliſtence but the natural fruits of the earth, 
or the game which the country affords, are 
acquainted with no other diſtinctions in the 
rank of individuals, but ſuch as ariſe from 


their perſonal accompliſhments; diſtinctions 


which are never continued for any length of 
time in the ſame family, and which therefore 
can never be productive of any laſting in- 
fluence and authority. But the invention of 
taming and paſturing cattle gives riſe to a more 
remarkable and permanent diſtinction of ranks. 
Some perſons, by being more induſtrious or 
more fortunate than others, are led in a ſhort 
time to acquire more numerous herds and 
Bocks, and are thereby enabled to live in great- 
er aſſluence, to maintain a number of ſervants 
and retainers, and to increaſe, in proportion, 
their power and dignity. As the ſuperior for- 
tune which is thus acquired by a ſingle per- 
ſon 1s apt to remain with his poſterity, it 
creates a train of dependance in thoſe who 
have been connected with the poſſeſſor; and 
the influence which it pokes. gradually 


augmented, and tranſmitted from one genera- 


ion to another. 


The degree of wealth acquired by ſingle fa- 
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milies of ſhepherds 1s greater than may at firſt 
be imagined. In the eaſtern parts of 'Tartary, 
where the inhabitants are chiefly maintained 
upon the fleſh of rein-deer, many of the rich 
poſſeſs ten or twenty thouſand of thoſe ani- 
mals; and one of the chiefs of that country, 
according to an account lately publiſhed, was 
proprietor of no leſs than an hundred thou- 
ſand. 


The introduction of wealth, and the diſtinc- 
tion of ranks with which it is attended, muſt 
interrupt the communication of the ſexes, and, 
in many caſes, render it diſſicult for them to 
gratify their wiſhes. As particular perſons be- 


come opulent, they are led to entertain ſuit- 
able notions of their own dignity; and, while 


they aim at ſuperior elegance and refinement 


in their pleaſures, they diſdain to contract an 
alliance with their own dependents, or with 
people of inferior condition, If great families, 


upon an equal footing, happen to reſide in the 
_ ſame neighbourhood, they are frequently en - 


gaged in mutual depredations, and are obliged 
to have a watchful eye upon the conduct of 
each other, in order to defend their perſons 
and their property. The animoſities and quar- 
rels which ariſe from their ambition or deſire 
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of plunder, and which are fomented by reci- 
procal injuries, diſpoſe them, in all caſes, to 
' behave to one another with diſtance and re- 
ſerve, and ſometimes prove an inſuperable bar 
to their correſpondence. 


Among perſons living upon ſuch terms, the 
paſſions of ſex cannot be gratified with theſame 
facility as among hunters and fiſhers. The 
forms of behaviour, naturally introduced a- 


mong individuals jealous of each other, have a 


tendency to check all familiarity beween them, 
and to render their approaches towards an 
intimacy proportionably flow and gradual. 
The rivalſhip ſubſiſting between different fa- 
milies, and the mutual prejudices which they 
have long indulged, muſt often induce them 
to oppoſe the union of their reſpective rela- 
tions: And thus the inclinations of individuals 
having in vain been ſmothered by oppolition, 
will break forth with greater vigour, and riſe 
at length to a higher pitch, in proportion to 
the difficulties which they have ſurmounted. 


Upon the eaſtern coaſt of Tartary, it is ſaid 
that ſuch tribes as are accuſtomed to the paſtu- 
ring of cattle diſcover ſome fort of jealouſy 
with regard to the chaſtity of their women; 
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a circumſtance regarded as of no importance 
by thoſe inhabitants of the ſame country who 
procure their ſubſiſtence merely by fiſhing *. 


From what is related of the patriarch Jacob, 


it would ſeem, that thoſe families or tribes of 


ſhepherds which were anciently ſcattered over 
the country of Arabia, had attained ſome de- 
gree of improvement in their manners. 


And Jacob loved Rachel; and ſaid, I will 
« ſerve thee ſeven years for Rachel thy young- 
ger daughter. 


And Laban ſaid, It is better that I give 
<« her to thee than that I ſhould give her to 
2M another man: abide with me. 


* And Jacob ſerved N years for Rachel: 
« and they ſeemed unto him but a few days, 
for the love he had to her}. 


In the compoſitions of Oſſian, which deſcribe 
the manners of a people acquainted with paſ- 
turage, there is often a degree of tenderneſs 


* Hiſtory of Kamtſchatka. 
17 Geneſis, chap. xxix. ver. 18, 19.20. 
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and delicacy of ſentiment which can hardly 
be equalled in the moſt refined productions of 
a civilized age. Some allowance no doubt muſt 
be made for the heightening of a poet poſſeſſ- 
ed of uncommon genius and ſenſibility ; but, 
at the ſame time, it 1s probable, that the real 
hiſtory of his countrymen was the ground- 
work of thoſe events which he has related, 
and of thoſe tragical effects which he frequent- 
ly aſcribes to the paſſion between the ſexes *. 


* As this poet was chiefly employed in deſcribing grand 
and ſublime objects, he has ſeldom had occaſion to introduce 
any images taken from the paſtoral life. From the following 
paſſages, however, there can be no doubt that, in his time, 
the people in the Weſt-Highlands of Scotland, as well as 
upon the neighbouring coaſt of Ireland, were acquainted 
with paſturage. The deer deſcend from the hill, No 
hunter at a diſtance is ſeen, No whiltling ca herd is 
„ nigh.” Carric-thura, 

Let Cuchullin,” ſaid Cairbar, divide the . on 1 
* hill. His breaſt is the ſeat of juſtice. Depart, thou light 
* of beauty. I went and divided the herd. One bull of ſnow 
% remained. I gave that bull to Cairbar. The wrath of 
* Deugala roſe.” Fingal, B. II. 
I am informed that, in the Erſe language, the word uſed 
to dznote a man who has nothing, ſignifies properly one wha 
bas no head e cattle; which affords a preſumption that, in the 
countries where this language was {poken, paſtorage was near- 
ly coeval with property, It is, at the ſame time, difficult to 
imagine, that people ſhould poſſeſs the art of managing a 
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« Lorma fat in Aldo's hall, at the light of 
« a flaming oak: the night came, but he did 
not return, and the ſoul of Lorma is fad. — 
«© What detains thee, Hunter of Cona? for 
* thou didſt promile to return. Has the deer 
been diſtant far, and do the dark winds ſigh 
« round thee on the heath? I am in the land 
« of ſtrangers, where is my friend, but Aldo? 
Come from thy echoing hills, O my beſt 
* beloved! | 


“Her eyes are turned towards the gate, 
„and ſhe liſtens to the ruſtling blaſt. She 
« thinks it is Aldo's tread, and joy riſes in her 
« face : but ſorrow returns again, like a thin 
cloud on the moon. And thou wilt not re- 
turn, my love? Let me behold the face of 
e the hill. The moon is in the eaſt. Calm and 
bright is the breaſt of the lake! When ſhall 


* behold his dogs returning from the chace? 


When ſhall I hear his voice loud and diſtant 
* on the wind? Come from thy echoing hills, 
Hunter of Woody Cona! 


chariot drawn by horſes, without having previouſly learnt 
ſomething of the management of herds and flocks: Not to 
mention, that, in thoſe parts of Britain which were known 
to the Romans, the paſturing of cattle was underſtood for 
ages before the time when Ofgan is ſuppoſed to hare lived, 
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« His thin ghoſt appeared on a rock, like 
tt the watry beam of the moon, when it ruſhes 
ce from between two clouds, and the midnight 
© ſhower is on the field. She followed the 
empty form over the heath, for ſhe knew 
„that her hero fell.—I heard her approach- 
1 ing cries on the wind, like the mournful 
© voice of the breeze, when it ſighs on the 
« oraſs of the cave. 


c She came, ſhe fins her hero: her voice 
& was heard no more: filent ſhe rolled her 
e ad eyes; ſhe was pale as a watery cloud, 
& that riſes from the lake to the beam of the 


© moon. 


| 


te Few were her days on Cona : ſhe ſunk 
te into the tomb: Fingal commanded his bards, 
and they ſung over the death of Lorma. 
6 The daughters of Morven mourned her for 
& one day in the year, when the dark winds 
© of autumn returned &.“ 


In the agreeable pictures of the golden age, 
handed down from remote antiquity, we may 
diſcover the opinion that was generally enter- 
tained of the ſituation and manners of ſhep- 


* The battle of Lora, 
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herds. Hence that particular ſpecies of poetry, 
which is now appropiated by faſhion, to de- 
ſcribe the pleaſures of rural retirement, accom- 
panied with innocence and fimplicity, and with 
the indulgence of all the tender paſſions. There 
is good reaſon to believe, that theſe repreſen- 
tations of the paſtoral life were not inconſiſtent 
with the real condition of ſhepherds, and that 
the poets, who were the firſt hiſtorians, have 
only embelliſhed the traditions of early times. 
In Arcadia, in Sicily, and in ſome parts of Ita- 
ly, where the climate was favourable to the 
rearing of cattle, or where the inhabitants were 
but little expoſed to the depredations of their 
_ neighbours, it is probable that the refinement 


natural to the paſtoral ſtate was carried to a. 


great height. This refinement was the more 
likely to become the ſubject of exaggeration 
and poetical embelliſhment ; as, from a view 
of the progreflive improvements in ſociety, it 
was contraſted, on the one hand, with the 
barbarous manners of mere ſavages; and, on 
the other, with the oppoſite ſtyle of behaviour 
in poliſhed nations, who, being conſtantly en- 
gaged in the purſuit of gain, and immerſed 
in the cares of buſineſs, have contracted ha- 
bits of induſtry, avarice, and ſelfiſhneſs. 


« Nondum caeſa ſuis, peregrinum ut viſeret orbem, 
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0 Montibus, ia liquidas pinus deſcenderat undas: 


LNullaque mortales, praeter ſua, littora norant. 
& Nondum praccipites cingebant oppida foflac: 

* Non tuba directi, non acris cornua flexi, 
Non galeae, non enſis erant. Sine militis uſu 
* Nollia ſecurae peragebant otia mentes: 

Ipſa quoque immunis, raſtroque intacta, nec ullis 
e Saucia vomeribus, per ſe dabat omnia tellus; 

* Contentique cibis, nullo cogente, creatis, | 
© Arbuteos foetus, montanaque fraga legebant j 
*© Cornaque, et in duris hacrentia mora rubetis; 
* Et quae deciderant patula Jovis arbore glandes; 
Ver erat eternum, placidique tepentibus auris 
** Mulcebant zephyri, natos ſine ſemine flores.” 
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SECTION IV. 


T he conſequences of the introduction of 1 
ture, with reſpect to the intercourſe of the 
Sexes. 


= 


HE paſſions which relate to the commerce 


of the ſexes may be ſtill raiſed to a greater 
height, when men are acquainted with the 
cultivation of the ground, and have made 
ſome progreſs in the different branoves of huſ- 
bandry. 


The improvement of agriculture, which 
in moſt parts of the world has been poſterior 
to the art of taming and rearing cattle, is pro- 
ductive of very important alterations in the 
ſtate of ſociety; more eſpecially with reſpect 
to the ſubject of our preſent inquiry. Al- 
though this employment requires greater in- 

duſtry and labour than is neceſſary among 
men who have only the care of herds and 
flocks; yet by producing plenty of vegetable 
as well as of animal food, it multiplies the 
comforts and conveniences of life, and there- 
fore excites in mankind a ſtronger deſire of 
obtaining thoſe pleaſures to which they are 
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prompted by their natural appetites. It alſo 
obliges men to fix their reſidence in the neigh- 
bourhood of that ſpot where their labour is 
chiefly to be employed, and thereby gives riſe 
to property in land, the moſt valuable and per- 
manent ſpecies of wealth ; by the unequal di- 


ſtribution of which a greater diſproportion is 
made in the fortune and rank of individuals, 


and the cauſes of their diſſenſion and jealouſy 
are, of courſe, extended. 


In the heroic times of Greece, we may, in 
ſome meaſure, diſcern the effect of theſe cir- 
cumſtances upon the character and manners 
of the people. 


+ The inhabitants of that country were then 
divided into clans or tribes, who, having for 
the moſt part begun the practice of agricul- 
ture, had quitted the wandering life of ſhep- 


| herds, and eſtabliſhed a number of ſeparate in- 


dependent villages. As thoſe little ſocieties 
maintained a conſtant rivalſhip with each o- 
ther, and were frequently engaged in actual 
hoſtilities, they were far from being in circum- 
ſtances to encourage a familiar correſpondence; 
and when in particular caſes a formal viſit had 
produced an interview between them, it was 


OF RANKS. 83 
vften attended with ſuch conſequences as 


might be expected from the reſtraints to which 


they were uſually ſubjected. A man of wealth 
and diſtinction, having conceived a violent 
paſſion for the wife or the daughter of a neigh- 
bouring prince, was diſpoſed to encounter e- 
very danger in order to gratify his deſires ; 
and, after ſeducing the lady, or carrying her 
away by force, he was generally involved in 
a war with her relations, and with ſuch as 
choſe to aſſiſt them in vindicating the honour 
of their family. Diſorders of this kind were 


for a conſiderable time the ſource of the chief 


animoſities among the different ſtates of 
Greece, as well as between them and the 
inhabitants of Aſia Minor; and the rape of 


Io, of Europa, of Medea, and of Helen, are 


mentioned as the ground of ſucceſſive quar- 


rels, which in the end were productive of the 


moſt diſtinguiſhed military enterpriſe that is 
recorded in the hiſtory of thoſe periods. 


But notwithſtanding theſe events, from 

which it appears that - paſſions of ſex had 

often a conſiderable influence upon the con- 

duct of the people, there is no reaſon to ima- 

gine that the Greeks, in thoſe times, had en- 

trely ſhaken off their ancient barbarous man- 
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ners, or in their ideas with reſpect to the wo- 
men, had attained any high degree of delicacy. 


In the Ihad, the wife of Menelaus is conſi- 


dered as of little more value than the treaſure 


which had been ſtolen along with her. The 
reſtitution of the lady and of that treaſure is 


always mentioned in the ſame breath, and 


feems to be regarded as a full reparation of 
the injury which Menelaus had ſuſtained : and 
though it was known that Helen had made a 
voluntary elopement with Paris, yet her huſ- 
band ncither diſcovers any reſentment upon 
that account, nor ſeems. unwilling: to receive 
her again into favour *. | 


Even the wife of Ulyſſes, whoſe virtne m 
refuſing the ſuitors is highly celebrated in 
the Odyſſey, ts ſuppoſed to derive her princt- 
pal merit from preſerving to her huſband's 
family the dowery which ſhe had brought a- 
long with her, and which, it ſeems, upon her 
fecond marriage, muſt have been reſtored to 
her father Icarius f. 


* Iliad, book 3. I. 100. 127. 355. 
+ How to Icarius, in the bridal hour, 

Shall I, by walte undone, refund the dower ! 
Pope's Odyſſ. book 2. I. 153. 
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And though Telemachus is always repre- 
ſented as a pious and dutiful fon, we find him 
reproving his mother in a manner which ſhows 
he had no very high notion of her dignity, 
or of the reſpect which belonged to her ſex. 


* Your widowed hours, apart, with female toi, 
* And various labours of the loom, begyile 
There rule, from palace cares remote and free; 
That care to man belongs, and molt to me ?,” 


Penelope, ſo far from being offended at 
this language, appears to conſider it as a mark 
of uncommon prudence and judgment in ſo 
young a perſon, 


* Mature beyond his years, the queen admires 
His ſage reply, and with her train retires. 


In all parts of the world, where the ad- 
vancement of agriculture has introduced the 
appropriation of landed eſtates, it will be found 
that the manners of the inhabitants are ſuch, 
as indicate conſiderable improvements in the 
commerce of the ſexes, 


But the acquiſition of property in land, 


* Pope's Odyſſey, book 1. 1. 4534 
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the jealouſy ariſing from the diſtinction of 
ranks, and the animoſities which are apt to 
be produced by the neighbourhood of great 
independent families, appear to have been at- 
tended with the moſt remarkable conſequences 
in thoſe barbarous nations, who, about the 
fifth century, invaded the Roman empire, and 
afterwards ſettled in the different nee 
which they had conquered. 


As thoſe nations were ſmall, and as they 
acquired an extenſive territory, the different 
tribes or families of which they were compo- 
ſed ſpread themſelves over the country, and 
were permitted to occupy very large eſtates. 
Particular chieftains or heads of families be- 
came great and powerful in proportion to their 
wealth, which enabled them to ſupport a nu- 
merous train of retainers and followers. A 
great number of theſe were united under a 
ſovereign; for the different parts of a Roman 
province, having a dependence upon one an- 
other, fell naturally into the hands of the ſame 
military leader, and were erected into one 
kingdom. But, in a rude age, unaccuſtomed 
to ſubordination, the monarch could have little 
authority over ſuch wide dominions. The 
opulent proprietors of land, diſdaining ſub- 
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miſſion to regular government, lived in the 


conſtant exerciſe of predatory incurſions up- 
on their neighbours; and every ſeparate fa- 
mily, being in a great meaſure left without 
protection from the public, was under the ne- 
ceſſity of providing for its own defence. The 
diſorders ariſing from private wars between 
different families of the ſame kingdom, were 
not effectually repreſſed for many centuries; 
during which time the ſame cauſes continued 
to operate in forming the character and man- 
ners of the people, and gave riſe to a ſet of 
cuſtoms and inſtitutions of which we have no 
example in any other age or country. 


The high notions of military honour, and 


the romantic love and gallantry, by which the 


modern nations of Europe have been ſo much 
diſtinguiſhed, were equally derived from thoſe 
particular circumſtances. 


As war was the principal employment of 
thoſe nations, ſo it was carried on in a man- 


ner ſomewhat peculiar to themſelves. Their 


military enterpriſes were leſs frequently un- 

dertaken againſt a foreign enemy than againſt 

the inhabitants of a neighbouring diſtrict; and 

on theſe latter occaſions, the chief warriors of 
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either party, were, from the ſmallneſs of their 
numbers, known to each other, and diſtin- 
guiſhed by the reſpective degrees of ſtrength 
or valour which they poſſeſſed. The members 
of different families, who had long been at va- 
riance, were therefore animated with a ſtrong 
perſonal animoſity; and as, in the time of an 
engagement, they were diſpoſed to ſingle out 
one another, a battle was frequently nothing 
more than a number of ſeparate duels between 
combatants inſpired with mutual jealouſy, and 
contending for ſuperiority in military proweſs. 


As the individuals of different parties were 


inflamed by oppolition, thoſe of the ſame party, 
conſcious of acting under the particular ob- 
ſervation of all their companions, were excit- 
ed to vie with cach other in the performance 
of ſuch exploits as might procure admiration 
and applauſe. In this fituation they not only 
contracted habits which rendered them coal 
and intrepid in danger, but at the ſame time 
acquired a remarkable generoſity of ſentiment 
in the exerciſe of their mutual hoſtilities. Per- 
ſons, who aſpired to ſuperior rank and influ- 
ence, fought merely to obtain a reputation in 
arms, and affected to look upon every other 
conſideration as mean and ignoble. Having 


this object in view, they thought it diſgraco- 


/ 
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ful to aſſault an enemy when unprepared for 
his defence, or without putting him upon his 
guard by a previous challenge; and they diſ- 
dained to practiſe unfair means in order to 
gain a victory, or to ule it with inſolence and 
barbarity. Theſe notions of honour were pro- 
ductive of certain rules and maxims, by which 
the gentry were directed in their whole man- 
ner of fighting, and from which they never 
deviated without bringing an indelible ſtain 
upon their character. 


The ideas of perſonal dignity, which were 


thus raiſed to ſo high a pitch among neigh- 
bouring families, were incompatible with any 
regular diſtribution of juſtice. Men of wealth 


and diſtinction were unwilling to apply to a 


magiſtrate in order to procure redreſs for the 
injuries or affronts which they ſuſtained; be- 
cauſe this would have amounted to a confeſ- 
ſion that they were unable to aſſert their cha- 
racter and rank, by taking vengeance upon 
the offender. If a law-ſuit had ariſen in mat- 


ters of property, it commonly happened in 


the progreſs of the diſpute, that one of the 
parties gave ſuch offence-to the other, as oc- 
caſioned their deciding the difference by the 
ſword. The judge, who found himſelf inca- 
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pable of preventing this determination, en- 
deayoured to render it leſs hurtful to ſociety, 
by diſcouraging the friends of either party 
from interfering in the quarrel. With this 
view, he aſſumed the privilege of regulating 
the forms, and even became a ſpectator of the 
combat; which in that age, no leſs prone to 
ſuperſtition than intoxicated with the love of 
military glory, was conſidered as an imme- 
diate appeal to the judgment of heaven. Theſe 
judicial combats, though they did not intro- 
duce the cuſtom of duelling, had certainly a 
tendency to render it more univerſal, and to 
ſettle a variety of obſervances with which it 
came to be attended. 


The diverſions of a people have always a 
relation to their general character and man- 
ners. It was therefore to be expected that ſuch 
warlike nations would be extremely addicted 
to martial exerciſes, and that the members 
of different tribes or families, When not en- 
gaged in actual hoſtilities, would be accuſ- 
tomed to challenge one another to a trial of 
their ſirength, activity, or military ſkill. Hence 
the origin of jouſts and tournaments; thoſe 
images of war, which were frequently exhi- 


bited by men of rank, and which tended fill, 
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farther to improve thoſe nice punctilios of be- 
haviour that were commonly practiſed by the 
military people in every ſerious contelt. 


From this prevailing ſpirit of the times, 
the art of war became the ſtudy of every one 
who was defirous of maintaining the character 
of a gentleman. The youth were early initi- 
ated in the profeſſion of arms, and ſerved a 
ſort of apprenticeſhip under perſons of diſtin- 
guiſhed eminence. The young ſquire became 
in reality the ſervant of that leader to whom 
he had attached himſelf, and whoſe virtues 
were ſet before him as a model for imitation. 
He was taught to perform with eaſe and dex- 
terity thoſe exerciſes which were either or- 
namental or uſeful ; and, at the ſame time, he 
endeavoured to acquire thoſe talents and ac- 
compliſhments which were thought ſuitable 
to his profeſſion. He was taught to look upon 
it as his duty to check the inſolent, to reſtrain 
the oppreſſor, to protect the weak and defence- 
leſs; to behave with frankneſs and humanity 
even to an enemy, with modeſty and polite- 
neſs to all. According to the proficiency which 
he had made, he was honoured with new titles 
and marks of diſtinction, till at length he ar- 
rived at the dignity of knighthood; a dignity 


73 
4 


. 
WI | 
"10 

1 | 
Be | 


—— — 
* 


ns in > 
— — 
— A = 


—— 8 
2 —— = FY 
— — 
— — 2 


———— ͤ — ———E—Ek — — — 2 
- _ 1 — * * | — S — 


— 
— ——— 8 


. 
_ N 
— — —ä 


f 
1 
* 
N 
bY 
{A 


— 2 
—— — 


— — . 


92 THE ORIGIN 


which even the greateſt potentates were am- 
bitious of acquiring, as it was ſuppoſed to aſ- 
ccrtain the moſt complete military education, 
and the attainment of ſuch qualifcations as 
were then univerially admired and reſpected. 


The ſame ambition, in perſons of an exal- 
ted military rank, which gave riſe to the in- 
ſtitution of chivalry, was afterwards produc- 
tive of the different orders of knighthood, by 
which, from a variety of ſimilar eſtabliſhments 
in the ſeveral kingdoms of Europe, a ſubdivi- 
ſion was made in the degrees of honour con- 
ferred upon individuals. 


The ſituation of mankind in thoſe periods 


had alſo a manifeſt tendency to heighten and 


improve the paſſion between the ſexes. It was 
not to be expected that thoſe opulent chiefs, 
who maintained a conſtant oppoſition to each 
other, would allow any ſort of familiarity to 
take place between the members of their re- 
ſpective families. Retired in their own caſtles, 
and ſurrounded with their numerous vaſlals, 
they looked upon their neighbours either as- 
inferior to them in rank, or as enemies. They 
behaved to each other with that ceremonious 


civility which the laws of chivalry required; 
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but, at the ſame time, with that reſerve and 
caution which a regard to their own fatety 
made it neceſſary for them to obſerve. The 
young knight, as he marched to the tourna- 
ment, ſaw at a diſtance the daughter of the 
chieftain by whom the ſhow was exhibited; 
and it was even with difliculty that he could 
obtain acceſs to her, in order to declare the 
ſentiments with which ſac had inſpired him, 


cold reſpect which demonſtrated that their dig- 
nity was alarmed by his aſpiring to contract 
an alliance with them. The lady herſelf was 
taught to aſſume the pride of her family, and 
to think that no perſon was worthy of her 
affection who did not poſſeſs an exalted rank 
and character. 'To have given way to a ſudden 


in the opinion of all her kindred; and it was 

only by a long courſe of attention, and of 

the moſt reſpectful ſervice, that the lover 

could hope for any favour from his miſtreſs *. 
| ; 

* Among the Franks, ſo early as the compilation of the 
Salique law, it appears that a high degree of reſerve was 
practiſed between the ſexes, M. L'Abbs Velly quotes, from 
that ancient code, the following article, Celui gui aura 
* ſerre la main d'une femme libre, ſera condamne d une 
« amende de quinze ſous d'or." And he adds, © On con- 
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inclination would have diſgraced her for ever 
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The barbarous ſtate of the country at 
that time, and the injuries to which the in- 
habitants, eſpecially thoſe of the weaker ſex, 
were frequently expoſed, gave ample ſcope 
for the diſplay of military talents; and the 
knight, who had nothing to do at home, was 
encouraged to wander from place to place, 
and from one court to another, in queſt of 
adventures; in which he endeavoured to ad- 
vance his reputation in arms, and to recom- 
mend himſelf to the fair of whom he was 
enamoured, by fighting with every perſon 
who was ſo inconſiderate as to diſpute her 
unrivalled beauty, virtue, or perſonal accom- 


pliſhments. Thus, while his thoughts were 


conſtantly fixed upon the ſame object, and 
while his imagination, inflamed by abſence 


and repeated diſappointments, was employed 


in heightening all thoſe charms by which his 
deſires were continually excited, his paſſion 
was at length wrought up to the higheſt 
pitch, and uniting with the love of fame, 
became the ruling principle, which gave a 
particular turn and direction to all his ſen- 
timents and opinions. 2 


« viendra que (i notre ſiecle eſt plus poli que celui de nos 
% anciens legiſlateurs, il n'eſt du moins ni fi reſpectueux, 
* ni fi reſerye,” Hiſtoire de France, tom, 1. p. 134. 


As there were many perſons in the ſame 
ſituation, they were naturally inſpired with 
ſimilar ſentiments. Rivals to one another in 
military glory, they were often competitors, 
as it is expreſſed by Milton, © to win her 
“grace Whom all commend ;” and the fame 
emulation which diſpoſed them to aim at pre- 
eminence in the one reſpect, excited them 
with no leſs eagerneſs to diſpute the prefe- 
rence in the other. Their diſpoſitions and 
manner of thinking became faſhionable, and 
were gradually diffuſed by the force of edu- 
cation and example. To bein love was looked 
upon as one of the neceſlary qualifications of 
a knight; and he was no leſs ambitious of 
ſhowing his conſtancy and fidelity to his 
miſtreſs, than of diſplaying his military vir- 
tues. He aſſumed the title of her ſlave, or 
ſervant. By this he diſtinguiſhed himſelf in 
every combat; and his ſucceſs was ſuppoſed 
to redound to her honour, no leſs than to his 
own. If ſhe had beſtowed upon him a preſent 
to be worn in the field of battle in token of 
her regard, it was conſidered as a pledge of 
victory, and as laying upon him the ſtrongeſt 
obligation to render himſelf worthy of the 
favour. 


The ſincere and faithful paſſion, which 
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commonly occupied the heart of every war- 
rior, and which he profeſſed upon all occa- 
ſions, was naturally productive of the utmoſt 
purity of manners, and of great reſpect and 
veneration for the female ſex. The delicacy 
of ſentiment which prevailed, had a tendency 
to divert the attention from ſenſual pleaſure, 
and created a general abhorrence of debauch- 
ery. Perſons who felt a ſtrong propenſity to 
magnify and exalt the object of their own 
wiſhes, were eaſily led to make allowance for 
the ſame diſpoſition in their neighbours ; and 
ſuch individuals as made a point of defending 
the reputation and dignity of that particular 
lady to whom they were devoted, became 
extremely cautious, leſt by any infinuation 
or impropriety of behaviour, they ſhould hurt 
the character of another, and be expoſed to 
the juſt reſentment of thoſe by whom ſhe 
was protected. A woman who deviated fo 
far from the eſtabliſhed maxims of the age 
as to violate the laws of chaſtity, was indeed 
deſcrted by every body, and was univerſally 
contemncd and inſulted &. But thoſe who ad- 


es. 
* M. de la Curne de Sainte Palaye has collected ſome 


extraordinary ! inlances of that zeal with which thoſe who 
enjoyed the honour of knightheod endeavoured to expoſe 
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hered to the ſtrict rules of virtue, and main- 
tained an unblemiſhed reputation, were treat- 
ed like beings of a ſuperior order. The love 
of God and of the ladies was one of the firſt 
leſſons inculcated upon every young perſon 
who was initiated into the military profeſ- 
ſion, He was inſtructed with care in all 
thoſe forms of behaviour which, according to 
the received notions of gallantry and polite- 
neſs, were ſettled with the moſt frivolous 
exactneſs. He was frequently put under the 
tuition of ſome matron of rank and diſtinc- 
tion, who in this particular directed his edu- 


cation, and to whom he was under a neceflity 


of revealing all his ſentiments, thoughts, and 
actions. An oath was impoſed upon himy by 
which he became bound to vindicate the ho- 


any lady who had loſt her reputation.— ** Ft yous diray 
© encore plus,” ſays an old author, © comme j'ay ouy ra- 
© compter à pluſieurs Cheraliers qui virent celluy Meſſire 
Geoffroy, qui diſoit que quant il chevauchoit par les 
* champs, et il veoĩt le chaſteau ou manoir de quelque 
* Dame, il demandoit tousjours a qui il eſtoit; et quant on 
* {ai diſoit, i/ t @ celle, ſe la Dame eſtoit blaſmee de ſon 
* honneur, il ſe fuſt pluſtoſt detournè d'une demie lieue 


qu'il ne fuſt venu juſques devant la porte; et 1a prenoit 


ung petit de croye qu'il portoit, et notoit cette porte, et 
© y faiſoit ung ſignet, et Ven venoit,” 
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nour of the ladies, as well as to defend them 
from every ſpecies of injuſtice; and the un- 
courteous knight who behaved to them with 
rudeneſs, or who ventured to injure and in- 
ſult them, became the object of general in- 
dignation and vengeance, and was treated as 
the common enemy of all thoſe who were ac- 
tuated by the true and genuine principles of 


chivalry *. 


The ſentiments of military honour, and 
the love and gallantry ſo univerſally diffuſed 
among thoſe nations, which were diſplayed in 
all the amuſements and diverſions of the peo- 
ple, had neceſſarily a remarkable influence 
upon the genius and taſte of their literary 
compolitions. Men were pleaſed with a re- 


cital of what they admired in real life; and 


the firſt poetical hiſtorians endeavoured to 
embelliſh thoſe events which had ſtruck their 
imagination, and appeared the moſt worthy 
of being preſerved. 


Such was the employment of the bards 1 
who about the eleventh century are ſaid, 


* Memoires ſur l'ancienne chevalrie, par M. de la Curne 
de Ste. Palaye. 
f Trouverres ou Troubadours. 
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along with their minſtrels*, to have attended 
the feſtivals and entertainments of princes, 
and to have ſung, with the accompaniment 
of muſical inſtruments, a variety of ſmall 
poetical pieces of their own compoſition, de- 
ſcribing the heroic ſentiments, as well as the 
love and gallantry of the times f. 


They were ſucceeded by the writers of ro- 
mance, who related a longer and more con- 


nected ſeries of adventures, in which were ' 


_ Exhibited the moſt extravagant inſtances of 
valour and generoſity, of patience and forti- 
tude, of reſpect to the ladies, of difintereſted 
love, and inviolable fidelity; ſubjects the moſt 
capable of warming the imagination, and of 
producing the moſt ſublime and refined de- 
{criptions; but which were often diſgraced 
by: the unſkilfulneſs of the author, and by 
that exceſſive propenſity to exaggeration, and 
turn for the marvellous, which prevailed in 
thoſe ages of darkneſs and ſuperſtition. Theſe 
performances, however, with all their faults, 
may be regarded as ſtriking monuments of 
the Gothic taſte and genius, to which there 
is nothing ſimilar in the writings of antiquity, 
* Chanterres et ble. 


+ Hiſtoire du theatre Frangois, par M. de . 
G 2 | 
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and at the ſame time as uſeful records, that 


contain ſome of the outlines of the hiſtory, 
together with a faithful picture of the man- 
ners and cuſtoms of thoſe remarkable periods. 


Fhis obſervation is in ſome meaſure appli- 
cable to the Epic poetry which followed, and 


which, with little more correctneſs, but with 


the graces of verſiſication, deſcribed the ſame 
heroic and tender ſentiments, though tinctured 
by the peculiar genius and character of dis- 
ferent writers. 


The romance of Charlemain and his twelve 
peers, aſcribed to archbiſhop Turpin, a co- 
temporary of that monarch, but which is ſup- 
poſed to be a work of the eleventh century, 
furniſhed materials for the Morgante, the Or- 


lando Innamorato, and the Orlando Furio/o, 


The laſt of theſe poems, which entirely eclip- 
ſed the reputation of the two former, what- 
ever may be its merit to an Italian, in eaſineſs 
and harmony of expreſſion, is a bundle of in- 
coherent adventures, diſcovering neither unity 
of deſign, nor any ſelection of ſuch objects as 
are fitted to excite admiration. The Gieru- 


ſalemme Liberata, to the ſyſtem of enchant- 


ment, and the romantic exploits which mo- 
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dern times had introduced, has united the 
regularity of the ancient Greek and Roman 
poets; and though the author's talents for 
the pathetic ſeem inferiour to his powers of 
deſcription, the whole ſtructure of his admi- 
rable poem is ſufficient to ſhow the advanta- 
ges, in point of ſublimity, derived from the 
manners and inſtitutions of chivalry. The fa- 


bulous legends of Prince Arthur, and his 


knights of the round table, ſuggeſted the 
groundwork of Spenſer's Fairy Queen; but 
the writer, inſtead of improving upon the 
Gothic model, has thought proper to cover it 
with a veil of allegory; which is too dark to 
have much beauty of its own; and which, 
notwithſtanding the ſtrength of imagery fre- 
quently diſplayed, deſtroys the appearance of 
reality, neceſſary, in works of i imagination, to 
intereſt the affections. | 


When the improvement of public ſhows 
had given riſe to dramatic performances, the 
ſame ſort of manners was adopted in thoſe 
cntertainments; and the firſt tragedies, unleſs 
when founded upon religious ſubjects, repre- 
ſented love as the grand ſpring and mover of 
every action, the ſource of all thoſe hopes and 


fears with which the principal perſons were 
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ſucceſſively agitated, and of that diſtreſs and 
miſery in which they were finally involved. 
This is the more remarkable, becauſe, from 
the rigid morals of that age, women were not 
permitted to act in thoſe repreſentations ; and 
therefore the parts allotted to them, which 
were performed by men, were uſually ſo 
conducted by the poet as to bear a very ſmall 
proportion to the reſt of the piece. 


The firſt deviation from this general taſte 
of compolition in works of entertainment may 
be diſcovered in Italy, where the revival of 
letters was early attended with ſome relaxa- 
tion of the Gothic inſtitutions and manners. 


The advancement of the Italian ſtates in 
commerce and manufactures, ſo early as the 
thirteenth century, had produced a degree of 
opulence and luxury, and was followed, ſoon 
after, by the cultivation of the fine arts, and 
the improvement of taſte and ſcience, The 
principal towns of Italy came thus to be filled 
with tradeſmen and merchants, whoſe unwar- 
like diſpoſitions, conformable to their manner 
of life, were readily communicated to thoſe 
who had intercourſe with them. To this we 
may add the influence of the clergy, who re- 
ſorted in great numbers to Rome, as the 
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fountain of eccleſiaſtical preferment, and who, 
embracing different views and principles from 
thoſe of the military profeſſion, were enabled 
to propagate their opinions and ſentiments 
among the greater part of the inhabitants. 


The decay of the military ſpirit among the 


Italians was manifeſt from their diſuſe of du- 
elling, the moſt refined method of executing 
private revenge, and from their ſubſtituting 
in place of it the more artful but cowardly 
practice of poiſoning. Their taſte of writing 
was in-like manner varied according to this 
alteration of their circumſtances; and the 
people began to reliſh thoſe ludicrous deſcrip- 
tions' of low life and of licentious manners 
which we meet with in the tales of Boccace, 


and many other writers, entirely repugnant. 


to the gravity and decorum of former times, 
and which appear to have taken their origin 


from the monks, in conſequence of ſuch diſ- 


poſitions and habits as their conſtrained and 
unnatural ſituation had a tendency to produce. 
This kind of compoſition, however, appears 
to have been the peculiar growth of Italy; 
and thoſe authors who attempted to introduce 
it into other countries, as was done by Chau- 
a G 4 | 
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cer in England, are only ſervile imitators, or 
rather mere tranſlators of the Italians. 


In the other countries of Europe, the man- 
ners introduced by chivalry were more firmly 


rooted, and acquiring ſtability from cuſtom, 


may ſtill be obſerved to have a good deal of 
influence upon the taſte and ſentiments even 
of the preſent age. When a change of cir- 
cumitances, more than the inimitable ridicule 
of Cervantes, had contributed to explode the 
ancient romances, they were ſucceeded by 
thoſe ſerious novels which, in France and 
England, are ſtill the favourite entertainment, 
and which repreſent, in a more moderate de- 
gree, the ſentiments of military honour, as well 
as the love and gallantry which prevailed in 


the writings of a former period. The faſhion 


of thoſe times has alſo remained with us in 
our theatrical compoſitions; and ſcarce any 
author, till very lately, ſeems to have thought 
that a tragedy without a love-plot could be 
attended with ſucceſs. | 


The great reſpect and veneration for the 
ladies, which prevailed in a former period, has 
{all a conſiderable influence upon our beha- 
viour towards them, and has occaſioned their 
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being treated with a degree of politeneſs, de- 
licacy, and attention, that was unknown ta 


the Greeks and Romans, and perhaps to all 


the nations of antiquity. This has given an 
air of refinement to the intercourſe of the 
ſexes, which contributes to heighten the ele- 
gant pleaſures of ſociety, and may therefore 
be conſidered as a valuable improvement, ari- 
ſing from the extravagance of Gothic inſtitu- 
tions and manners. | 
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SECTION Y, 


Changes in the condition of women, ariſing from 


* 


the improvement of uſeful Arts and Manu- 
Jactures. 


Ou of the moſt remarkable differences be- 
tween man and other animals conſiſts in that 
wonderful capacity for the improvement of 
his faculties with which he is endowed. Never 
ſatisfied with any particular attainment, he is 
continually impelled by his deſires from the 
purſuit of one object to that of another; and 
his activity is called forth in the proſecution 
of the ſeveral arts which render his ſituation 
more eaſy and agrecable. This progreſs how- 
ever is {low and gradual; at the ſame time 
that, from the uniformity of the human con- 
ſtitution, it is accompanied with fimilar ap- 
pearances in different parts of the world. When 
agriculture has created abundance of provi- 
ſions, people extend their views to other cir- 
cumſtances of ſmaller importance. They en- 
deavour to be clothed and lodged, as well as 
maintained, in a more comfortable manner; 
and they engage in ſuch occupations as are 
calculated for theſe uſeful purpoſes. By the 


# s 


OF RANKS. 107 


application of their labour to a variety of ob- 
jects, commodities of different kinds are pro- 
duced. Theſe are exchanged for one another, 
according to the demand of different indivi- 
duals; and thus manufactures, together with 
commerce, are at length introduced into a 
country. | 


Theſe improvements are the ſource of very 
important changes in the ſtate of ſociety, and 


particularly in relation to the women. The 


advancement of a people in manufactures and 


commerce has a natural tendency to remove 


thoſe circumſtances which prevented the free 
intercourſe of the ſexes, and contributed to 
heighten and inflame their paflions. From the 
cultivation of the arts of peacg, the different 
members of ſociety are more and more united, 
and have occaſion to enter into a greater va- 


riety of tranſactions for their mutual benefit. 


As they become more civilized, they perceive 
the advantages of eſtabliſhing a regular go- 


vernment; and different tribes who lived in 


a ſtate of independence, are reſtrained from 
injuring one another, and reduced under ſub- 


jection to the laws. Their former animoſities, 


the cauſe of ſo much diſturbance, are no lon- 
ger cheriſhed by freſh provocation, and at 
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length are buried in oblivion. Being no longer 
withheld by mutual fear and jealouſy, they 
are led by degrees to contract an acquaint- 
ance, and to carry on a more intimate correſ- 
pondence. The men and women of different 
families are permitted to converſe with more 
eaſe and freedom, and meet with leſs oppo- 
ſition to the indulgence of their inclinations. 


But while the fair ſex become leſs fre- 
quently the objects of thoſe romantic and ex- 
travagant paſſions, which in ſome meaſure 
ariſe from the diſorders of ſociety, they are 
more univerſally regarded upon account of 
their uſeful or agrecable talents. 


When men begin to diſuſe their ancient 
barbarous practices, when their attention 1s 
not wholly engroſſed by the purſuit of mili- 
tary reputation, when they have made ſome 
progrels in arts, and have attained to a pro- 


portional degree of refinement, they are ne- 


ceſſarily led to ſet a value upon thoſe female 
accompliſhments and virtues which have ſo 
much influence upon every ſpecies of im- 
provement, and which contribute in ſo many 
different ways to multiply the comforts of 
life. In this ſituation, the women become, 
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neither the ſlaves, nor the idols of the other 
ſex, but the friends and companions. The 
wife obtains that rank and ſtation which ap- 
pears moſt agreeable to reaſon, being ſuited 
to her character and talents. Loaded by na- 
ture with the firſt and moſt immediate con- 


cern in rearing and maintaining the children, 


ſhe is endowed with ſuch diſpoſitions as fit her 
for the diſcharge of this important duty, and 
is at the ſame time particularly qualified for 
all ſuch employments as require {kull and dex- 
terity more than ſtrength, which are ſo ne- 
ceſſary in the interiour management of the 
family. Poſſeſſed of peculiar delicacy, and 
ſenſibility, whether derived from original con- 
ſtitution, or from her way of life, ſhe is ca- 
pable of ſecuring the eſteem and affection of 
her huſband, by dividing his cares, by ſharing 
his joys, and by ſoothing his misfortunes, 


The regard, which is thus ſhown to the 
uſeful talents and accompliſhments of the 


women, cannot fail to operate in directing 


their education, and in forming their manners. 
They learn to ſuit their behaviour to the cir- 
cumſtances in which they are placed, and to 
that particular ſtandard of propriety and ex- 
cellence which is ſet before them, Being re- 
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ſpeed upon account of their diligence and 
proficiency 1n the various branches of domeſ- 
tic economy, they naturally endeavour to 
improve and extend thoſe valuable qualifica- 
tions. They are taught to apply with aſſiduity 
to thoſe occupations which fall under their 
province, and to look upon idleneſs as the 
greateſt blemiſh in the female character. They 
are inſtructed betimes in whatever will qua- 
lify them for the duties of their ſtation, and 
is thought conducive to the ornament of pri- 
vate life. Engaged in theſe ſolid purſuits, 
they are leſs apt to be diſtinguiſhed by ſuch 
brilliant accompliſhments as make a figure in 
the circle of gaiety and amuſement. Accuſtom- 
ed to live in retirement, and to keep com- 
pany with their neareſt relations and friends, 
they are inſpired with all that modeſty and 
diflidence which 1s natural to perſons unac- 
quainted with promiſcuous converſation; and 
their affections are neither diſſipated by plea- 
ſure, nor corrupted by the vicious cuſtoms 
of the world. As their attention 1s principally 
beſtowed upon the members of their own fa- 


mily, they are led in a particular manner to 


improve thoſe feelings of the heart which are 
excited by theſe tender connections, and they 
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are trained up in the practice of all the domeſ- 
tic virtues. 


The celebrated character, drawn by Solo- 
mon, of the virtuous woman, is highly ex- 
preſſive of thoſe ideas and ſentiments, which 
are commonly entertained by à people ad- 
vancing in commerce and in the arts of life. 


She ſeeketh wool and flax, and worketh 
& willingly with her hands. 


_ « She is like the merchant ſhips, ſhe bring- 
« eth her food from afar. 


« She riſeth alſo while it is yet night, and 
<« giveth meat to her houſhold, and a portion 
to her maidens. ' * 


* She conſidereth a field and buyeth it; 
« with the fruit of her hands ſhe planteth a 
« vineyard. 


che perceiveth that her merchandiſe is 
good: her candle goeth not out by night. 


« She layeth her hands to the ſpindle, and 
her hands hold the diſtaff. 
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« She ſtretcheth out her hand to the poor; 
“yea, ſhe reacheth forth her hands to the 


© needy. - 


« She is not afraid of the ſnow for her 
c houſhold: for all her houſhold are cloathed 
&« with ſcarlet. | 


She maketh herſelf coverings of tapeſtry, 
4 her cloathing is {ilk and purple. 


&« Her huſband is known in the gates, when 
« he ſitteth among the elders of the land. 


She maketh fine linen, and ſelleth it, and 
&« delivereth girdles unto the merchant. | 


„ Strength and honour are her cloathing, 
«* and ſhe ſhall rejoice in time to come. 


« She openeth her mouth with wiſdom, 
«© and in her tongue is the law of kindneſs. 


„She looketh well to the ways of her 


“ houſhold, and eateth not the bread of idle- 
6 neſs &.“ 


* Proverbs, chap. xxxi. ver. t 3, &c. 
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In many of the Greek ſtates, during their 
moſt flouriſhing periods, it appears, that the 
women were viewed nearly in the ſame light, 
and that their education was chiefly calcula- 
ted to improve their induſtry and talents, fo 
as to render them uſeful members of ſociety. 
Their attention ſeems to have been engroſſed 
by the care of their o wh families, and by thoſe 
ſmaller branches of manufacture which they 
were qualified to exerciſe. They were uſually 
lodged in a remote apartment of the houſe, and 
were ſeldom viſited by any perſon except their 
near relations. Their modeſty and reſerve, 
and their notions of a behaviour ſuited to the 
female character, were ſuch as might be ex- 
pected from their retired manner of life. They 
never appeared abroad without being covered 
with a veil, and were not allowed to be pre- 
ſent at any public entertainment *, © As for 
« you, women,” ſays Pericles, in one of the 
orations in Thucydides, © it ought to be the 
* conſtant aim of your ſex to avoid being talk- 
ed of by the public; and it is your higheſt 
« commendation that you ſhould never be the 
< objects either of applauſe or cenſure f.“ 


* Cornel, Nep. pref.— Cicero in Verrem, 
+ Thucydides, lib. 2. 
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Lyſias, in one of his orations, has introduced 
a widow, the mother of ſeveral children, who 
conſiders her appearing in public as one of the 
moſt deſperate meaſures to which ſhe could be 
driven by her misfortunes. She prays and en- 
treats her ſon-in-law to call together her rela- 
tions and friends, that ſhe might inform them 
of her ſituation. * I have,” ſays ſhe, © never be- 
* fore been accuſtomed to ſpeak in the pre- 
«* ſence of men; but I am compelled by my 


« ſufferings to complain of the 1 os ro | have 
met with *, 


In another oration, compoſed by the ſame 
author, a citizen, accuſed of murdering his 
wife's gallant, gives the following imple nar- 
rative of his domeſtic ee 


“When I firſt entered into the married 
-< ſtate, Athenians! I endeavoured to obſerve 
a medium between the harſh ſeverity of ſome 
“ huſbands, and the eaſy fondneſs of others. 
My wife, though treated with kindneſs, was 
% watched with attention. As a huſband, 1 
rendered her ſituation agreeable; but as a 
& woman, ſhe was left neither the entire mi- 
ſtreſs of my fortune, nor of her own actions. 


* Lyſ. Orat, cont. Diaꝑit. 
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ec When ſhe became a mother, this new en- 
ce dearment ſoftened and overcame the pru- 
dent caution of my former conduct, and 
engaged me to repoſe in her an unlimited 
& confidence. During a ſhort time, Athenians! 
<« ] had no occaſion to repent of this altera- - 
tion: ſhe proved a moſt excellent wife; 
and, highly circumſpect in her private be- 
* haviour, the managed my affairs with the ut- 
< moſt diligence and frugality, But ſince the 
death of my mother, ſhe has been the cauſe 
ce of all my calamities. T hen /he fir/t got abroad 
« to attend the funeral, and being obſerved by 
«< Eratoſthenes, was ſoon after ſeduced by him. 
This he affected by means of our female 
* {lave, whom he watched going to market, 
and whom, by fair promiſes and flattery, he 
drew over to his deſigns. 


© It is neceſſary you ſhould be informed, 
% Athenians! that my houſe conſiſts of two 
« floors; the floor above is laid out in a ſimi- 
lar manner to that below; this /odges the 
* men, that above is deſtined for the women. 
„Upon the birth of our ſon, my wife ſuckled 
“him herſelf; and to relieve her from the 
< fatigue of going below ſtairs as often as it 
was neceſſary to bathe him, I yielded up the 
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ground floor to the women, and kept above 
ſtairs myſelf. She ſtill continued, however, 
to ſleep with me during the night; and when 
„the child was peeviſh, and fell a- crying, ihe 
* frequently went below ſtairs, and offered 
it the breaſt. This practice was long con- 
tinued without any ſuſpicion on my part, 
„who, ſimple man that 1 was! regarded my 
ſpouſe as a prodigy of virtue *.“ 


Solon is ſaid to have made regulations for 
preventing the women trom violating thoſe 
decorums which were eſteemed effential to 
their character. He appointed that no matron 
ſhould go from home with more than three 
garments, nor a larger quantity of proviſions 
than could be purchaſed for an obolus. He alſo 
provided, that when any matron went abroad, 
ſhe ſhould always have an attendant, and a 
lighted torch carried before her+. 


At Athens, a man was not permitted to 
approach the apartment of his ſtep-mother, or 
her children, though living in the fame houſe; 
which is given, by Mr. Hume, as the reaſon 


* Sec the oration of Lyſias, in defence of Euphiletus, 
tranllated by Dr. Gillies, | 


+ See Potter's Greek antiquities. 
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why, by the Athenian laws, one might marry 
his halt-ſifter by the father; for as theſe rela- 
tions had no more intercourſe than the men 
and women of different families, there was no 
greater danger of any criminal correſpondence 
between them. | | 


It is probable, that the recluſe ſituation of 
the Grecian women, which was adapted to the 
circumſtances of the people upon their firſt ad- 
vancement 1n arts, was afterwards maintained 
from an inviolable reſpect to their ancient in- 
ſtitutions. The democratical form of govern- 
ment, which. came to be eſtabliſhed in moit 
parts of Greece, had, at the fame time, a ten- 
dency to occupy the people in the manage- 
ment of public affairs, and to engage them in 
thoſe purſuits of ambition, from which the wo- 
men were naturally. excluded. It mutt how- 
ever be admitted that, while ſuch a ſtate of 
manners might be conducive to the more fold 
enjoyments of life, it undoubtedly prevented 
the two ſexes from improving the arts of con- 
verſation, and from giving a polith to the ex- 
preſſion of their thoughts and ſentiments. 
Hence it is, that the Greeks, notwithſtanding 
their learning and good ſenſe, were remark- 
ably deficient in delicacy and politeneſs, and 
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were ſo little judges of propriety in wit and 
humour, as to reliſh the low ribaldry of an 
Ariſtophanes, at a period when they were en- 
tertained with the ſublime eloquence of a De- 
moſthenes, and with the pathetic compoſitions 
of a Euripides and a Sophocles. 


The military character in ancient Greece, 
conſidered with reſpect to politeneſs, and com- 
pared with the ſame character in modern 
times, ſeems to afford a good illuſtration of 
what has been obſerved. Soldiers, as they are 
men of the world, have uſually ſuch manners 
as are formed by company and converſation. 
But in ancient Greece they were no leſs re- 
markable for ruſticity and ill- manners, than in 
the modern nations of Europe they are diſtin- 
guiſhed by politeneſs and good-breeding ; for 
n! the comic poet, ſays, that he can 
hardly conceive ſuch a character as that of a 
polite ſoldier to be mei even by the power 
of the Deity *. | 


When the Romans, towards the middle of 
the Commonwealth, had become in ſome de- 
gree civilized, it 1s probable that the condition 
of their women was nearly the ſame with that 
of the Greeks in the period abovementioned. 


* Menander apud Stobacum, 
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But it appears that, at Rome, the circumſtan- 
ces of the people underwent very rapid chan- 
ges in this particular. By the conqueſt of 
many opulent nations, great wealth was ſud- 
denly imported into the capital of the empire; 
which corrupted the ancient manners of the 
inhabitants, and produced a great revolution 
in their taſte and ſentiments. 


In the modern nations of Europe, we may 
alſo obſerve that the introduction of arts, and 
of regular government, had an immediate in- 
fluence upon the relative condition and beha- 
viour of the ſexes. When the diſorders inci- 
dent to the Gothic ſyſtem had ſubſided, the 
women began to be valued upon account of 
their uſeful talents and accompliſhments; and 
their conſideration and rank, making allowance 
for ſome remains of that romantic ſpirit which 
had prevailed in a former period, came to be 
chiefly determined by the importance of thoſe 
departments which they occupied, in carrying 
on the buſineſs, and maintaining the inter- 
courſe of ſociety. The manners introduced by 
ſuch views of the female character are ſtill in 
ſome meaſure preſerved, in thoſe European 
countries which have been leaſt affected by the 
late rapid advances of luxury and refinement. 
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SECTION VL 


The effetts of great opulence, and the culture of 
the elegant arts, upon the relative condition 


| of the ſexes. 


1 progreſſive improvements of a coun- 
try are ſtill attended with farther variations 
in the ſentiments and manners of the inhabi- 
tants. 


The ſirſt attention of a people is directed to 
the acquiſition of the mere neceſſaries of life, 
and to the exerciſe of thoſe occupations which 
are moſt immediately requiſite for ſubſiſtence. 
According as they are ſucceſsful in theſe pur- 
ſuits, they feel a gradual increaſe of their wants, 
and are excited with frefh vigour and activity 
to ſearch for the means of ſupplying them. 
The advancement of the more uſeful arts is 
followed by the cultivation of thoſe which are 
ſubſervient to pleaſure and entertainment. 
Mankind, in proportion to the progreſs they 
have madein multiplying the conveniences of 
their ſituation, become more refined in their 
taſte, and luxurious in their manner of living. 


Exempted from labour, and placed in great 
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affluence, they endeavour to improve their en- 
joyments, and become addicted to all thoſe 
amuſements and diverſions which give an ex- 
erciſe to their minds, and relieve them from 
languor and wearineſs, the effects of idleneſs 
and diſſipation. In ſuch a ſtate, the pleaſures 
which nature has grafted upon the love be- 
tween the ſexes, become the ſource of an ele- 
gant correſpondence, and are likely to have 
a general inffuence upon the commerce of 
ſociety. Women of condition come to be 
more univerſally admired and courted upon 
account of the agreeable qualities which 
they poſſeſs, and upon account of the amuſe- 
ment which their converſation affords. They 
are encouraged to quit that retirement which 
was formerly eſteemed ſo ſuitable to their cha- 
racter, to enlarge the ſphere of their acquain- 
tance, and to appear in mixed company, and 
in public meetings of pleaſure. They lay aſide 
the ſpindle and the diſtaff, and engage in other 
employments more agrecable to the faſhion. 
As they are introduced more into public life, 
they are led to cultivate thoſe talents which 
are adapted to the interconrſe of the world, 
and to diſtinguiſh themſelves by polite accomp- 
liſhments that tend to heighten their perſonal 
attractions, and to excite thoſe peculiar ſenti- 
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ments and paſſions of which they are the na- 
tural objects. 


Theſe improvements, in the ſtate and ac- 
compliſhments of the women, might be illuſt- 
rated from a view of the manners in the dif- 
ferent nations of Europe. They have been 
carried to the greateſt height in France, and 
in ſome parts of Italy, where the fine arts have 
received the higheſt cultivation, and where a 
taſte for refined and elegant amuſement has 
been generally diffuſed. The ſame improve- 
ments have made their way into England and 
Germany ; though the attention of the people 
to the more neceſſary and uſeful arts, and 
their flow advancement in thoſe which are 
ſubſervient to entertainment, has, in theſe 
countries, prevented the intercourſe of the 
ſexes from being equally extended. Even in 
Spain, where, from the defects of adminiſtra- 
tion, or from whatever cauſes, the arts have 
for a long time been almoſt entirely neglected, 
the ſame effects of refinement are at length 
beginning to appear, by the admiſſion of the 
women to that freedom which they have in the 
other countries of Europe, 


Thus we may obſerve, that in refined and 
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poliſhed nations there is the ſame free com- 
munication between the ſexes as in the ages 
of rudeneſs and barbariſm. In the latter, wo- 
men enjoy the moſt unbounded liberty, be- 
cauſe it is thought of no conſequence what 


uſe they ſhall make of it. In the former, they 


are entitled to the ſame freedom, upon ac- 
count of thoſe agreeable qualities which they 
poſſeſs, and the rank and dignity which they 
hold as members of ſociety. 


It ſhould ſeem, however, that there are 
certain limits beyond which it is impoſſible to 
puſh the real improvements ariſing from 
wealth and opulence. In a ſimple age, the free 
intercourſe of the ſexes 1s attended with no 
bad conſequences ; but in opulent and luxu- 
rious nations, it gives riſe to licentious and 
diſſolute manners, inconſiſtent with good or- 
der, and with the general intereſt of ſociety. 
The love of pleaſure, when carricd to exceſs, 
is apt to weaken and deſtroy thoſe paſſions 
which it endeavours to gratify, and to per- 
vert thoſe appetites which nature has be- 
ſtowed upon mankind for the moſt beneſi- 
cial purpoſes. The natural tendency, there- 
fore, of great luxury and diſſipation is to di- 
miniſh the rank and dignity of the women, 
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by preventing all refinement in their connec- 
tion with the other ſex, and rendering them 
only ſubſervient to the purpoſes of animal en- 
joyment. 


Prima peregrinos obſcena pecunia mores 
6 Intulit; et turpi fregerunt ſecula luxu 
Pivitiae molles. Quid enim Venus ebria curat?” 


The voluptuouſneſs of the Eaſtern nations, 
ariſing from adegree of advancment in thearts 
Joined, perhaps, to the effect of their climate, 
and the facility with which they are able to 
procure ſubſiſtence, has introduced the practice 
of polygamy ; by which the women are re- 
duced into a ſtate of flavery and confinement, 


and a great proportion of the inhabitants are 


employed in ſuch offices as render them inca- 
pable of contributing, either to the population, 
or to the uſeful improvements of the country*. 


The exceſſive opulence of Rome, about the 


* What is here ſaid with reſpe& to polygamy is only 
applicable to that inſtitution as it takes place among opulent 
and luxurious nations ; for in barbarous countries, where it 
is introduced in a great meaſure from motives of conventency, 
and where it is accompanied with little or no jealouſy, it 
cannot have the ſame conſequences, 


OF RANKS, 125 


end of the commonwealth, and after the eſta- 
| bliſhment of the deſpotiſm, gave riſe to a 
degree of debauchery of which we have no 
example in any other European nation. This 
did not introduce polygamy, which was re- 


pugnant to the regular and well eſtabliſhed 


police of a former period; though Julius Cae- 
far is ſaid to have prepared a law by which the 
emperour ſhould be allowed to have as many 
wives as he thought fit . But the luxury of 
the people, being reſtrained in this way, came 
to be the more indulged in every other; and 
the common proſtitution of the women was 
carried to a height that muſt have been ex- 
tremely unfavourable to the multiplication of 
the ſpecies; while the liberty of divorce was 


ſo much extended and abuſed, that, among 


_ perſons of condition, marriage became a very 
llight and tranſient connection +. 


* © Helvius Cinna Trib. pleb. pleriſque confeſſus eſt, 
* habville ſcriptam paratamque legem, quam Caeſar ferre 
ñjuſſiſſet. cum ipſe abeſſet, uti uxores liberorum quaeren- 
* dorum cauſa, quas et quot vellet, ducere Jiceret.” Sue- 
tonius in Julio, c. 52, | 

+ By the Roman law, about this period, divorces were 
granted upon any pretence whatever, and might be procured 
at the deſire of either party. At the ſame time, the manners, 
whic!: produced this law, diſpoſed the people very frequenily 
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The frequency of divorce, among the Ro- 
mans, was attended with bad conſequences, 
which were felt in every part of their domeſtic 
economy. As the huſband and wife had a ſe- 
paration conſtantly in view, they could repoſe 
little confidence in each other, but were con- 
tinually occupied by ſeparate conſiderations 
of intereſt. In ſuch a ſituation, they were not 


to lay hold of the privilege which it gave them; in ſo much 
that we read of few Romans of rank who had not been once 
divorced, if not oftener. Io mention only perſons of the graveſt 
and moſt reſpectable character: M. Brutus repudiated his 
wife Claudia, though there was no ſtain upon her reputation. 
Cicero put away his wife Terentia, after ſhe had lived with 
him thirty years, and alſo his ſecond wife Publilia, whom 
he had married in his old age. His daughter Tullia was re- 
pudiated by Dolabella. Terentia, after ſhe was divorced 
from Cicero, is ſaid to have had three ſucceſhre huſbands, 
the firſt of whom was Cicero's enemy, Salluſt the hiſtorian, 
It was formerly mentioned that M. Cato, after his wiſe 
Marcia had brought him three children, gave her away to 
his friend Hortenſius. Many of thoſe trifling cauſes which 
gave riſe to divorce are taken notice of by Valerius Maximus, 
Seneca declares that ſome women of illuſtrious rank were 
accuſtomed to reckon their years, not by the number of 
conſuls, but of huſbands. [De beneficiis, ] As a further proof of 
the profligacy of that age, it is obſerved that men were 
ſometimes induced to marry from the proſpe&t merely of 
enriching themſelves by the forfeiture of the wife's dower, 
when ſhe committed adultery, Valer, Max. lib, 6. c. 3. 
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likely to form a ſtrong attachment; or to be- 
ſow much attention to the joint concerns of 
their family. So far otherwiſe, the practice of 
ſealing from each other, in expectation of a di- 
vorce, became ſo general that it was not branded 
with the name of theft, but, like other faſhion- 
able vices, received a ſoftening appellation &. 


The bad agreement between married per- 
ſons, together with the common infidelity of 
the wife, had a natural tendency to alienate 
the affections of a father from his children, 
and led him, in many caſes, not only to neglect 
their education, but even to deprive them of 
their paternal inheritance. This appears to 
have been one great cauſe of that propenfity, 
diſcovered by the people, to convey their e- 
ſtates by 01; which, from the many ſtatutes 
that were made, and the equitable deciſions 
of judges that were given, in order to rectify 
the abuſe, has rendered that branch of the 
Roman law, relating to teſtaments, more ex- 
tenſive and complicated than any other. The 
frequency of ſuch deeds, to the prejudice of 
the heirs at law, created ſwarms of thoſe le- 


* The action for the recovery of ſuch ſtolen goods was 
not called conditio furtiva, but actis rerum amotarium, 
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gacy-hunters +, whoſe trade, as we learn from 
Horace, afforded the moſt infallible means of 
growing rich ; and the ſame circumſtance gave 
alſo great encouragement to the forgery or 
falſification of w2/ls, a ſpecies of fraud which 
is much taken notice of by the writers of thoſe 
times, and which has been improperly regarded 
as one of the general effects of opulence and 
luxury *. 


In thoſe voluptuous ages of Rome, it ſhould 
ſeem that the inhabitants were too much diſ- 
ſipated by pleaſure to feel any violent paſſion 
for an individual, and the correſpondence of 
the ſexes was too undiſtinguiſhing to be at- 
tended with much delicacy of ſentiment. It 


+ Heredipetae. | 
* — „Tu protinus, unde 
© Diviriis aeriſque ruam, dic augur, acervos. 
Dixi equidem, et dico, captes aſtutus ubique 
„ Teſtamenta ſerum ; neu, fi vafer unus et alter 
0 Inſidiatorem praeroſo fugerit hamo, 
% Aut ſpem deponas, aut artem illuſus omittas,” 
[Sec the whole of the 5th Satire, B. 2. of Horace] 
The Velpone, of Johoſon, is entirely founded upon this 
part of ancient manners; but the ridicule of that perform- 
ance is in a great meaſure Joſt, as the original from which 
it is drawn, and of which it is a ſaithful copy, has no place 
in any modern country, 
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may accordingly be remarked, that the writers 
of the Auguſtan age, who have afforded ſo 
many models of compoſition in other branches, 
have left no work of imagination, deſcribing 
the manners of their own countrymen, in 
which love is ſuppoſed to be productive of 
any tragical, or very ſerious effects. Neither 
that part of the Eneid which relates to the 
death of Dido, nor the love- epiſtles of Ovid, 
both of which are founded upon events in a 
remote age, and in diſtant countries, can pro- 
perly be conſidered as exceptions to what is 
here alleged. It alſo merits attention that 
when the Roman poets have occaſion to re- 
preſent their own ſentiments in this particular, 
the ſubject of their deſcription, not to men- 
tion more irregular appetites, is either the love 
of a concubine, or an intrigue with a married 


woman. This is not leſs apparent from the 


grave and tender elegies of Tibullus and Pro- 
pertius, than from the gay and more licenti- 
ous writings of Horace, of Ovid, and of Ca- 
tullus. The ſtyle of thoſe compoſitions, and 
the manners from which it was derived, while 
they degraded the women of virtue, contri- 
buted, no doubt, to exalt the character of 2 
kept - miſtreſs. The different ſituation of mo- 
dern nations, in this reſpect, is perhaps the 
I 
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reaſon why they have no term correſponding 
to that of amica in Latin. 


The acquiſition of great wealth, and the 
improvement of the elegant arts, together with 
the. free intercourſe of the ſexes, have, in ſome 
of the modern European nations, had fimilar 
conſequences to what they producedin ancient 
Rome, by introducing a ſtrong diſpoſition to 
pleaſure. This is moſt eſpecially remarkable in 
France and Italy, the countries in which opu- 


lence was firſt acquired, and in which the im- 
provements of ſociety are ſuppoſed to have 


made the greateſt advances. But in theſe coun- 
tries, the authority obtained by the clergy after 
the eſtabliſhment of the Chriſtian religion, and 
the notions which they endeavoured to incul- 
cate with regard to abſtinence from every ſen- 
ſual gratification, have concurred with the in- 
fluence of the former uſage and laws, not only 
to exclude polygamy, but in a great meaſure 
to prevent the diſſolution of marriage by vo- 
luntary divorce. Many diſorders, therefore, 


which were felt in the luxurious ages of Rome, 


have thus been avoided; and in modern Eu- 
rope, the chief effect of debauchery, beſide the 
encouragement given to common proſtitution, 
has been to turn the attention, from the pur- 
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ſuits of buſineſs or ambition, to the amuſe- 
ments of gallantry; or rather to convert theſe 
laſt into a ſerious occupation. 


It is not intended, however, in this diſ- 
courſe, to conſider thoſe variations, in the 
ſtate of women, which ariſe from the civil or 
religious government of a people, or from 
| ſuch other cauſes as are peculiar to the inha- 
bitants of different countries. The revolutions 
that I have mentioned, in. the condition and 
manners of the ſexes, are chiefly derived from 
the progreſs of mankind in the common arts 
of life, and therefore make a part in the general 
hiſtory of ſociety. * 
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CHAP. I. 


Of the juriſdiction and authority of a 
father over his children. 


SECTION I. 


T he power of a father in early ages. 


Tu E juriſdiction and authority which, 
in early times, a father exerciſed over his chil- 
dren, was of the ſame nature with that of a 
huſband over his wife. Before the inſtitution 
of regular government, the ſtrong are per- 
mitted to oppreſs the weak; and in a rude 


nation, every one is apt to abuſe that power 


which he happens to poſſeſs. 


After marriage is completely eſtabliſhed in 
a community, the huſband, as has been for- 
merly obſerved, becomes the head of his family, 
and aſſumes the direction and government of 
all its members. It is to be expected, indeed, 
that in the exerciſe of this authority, he ſhould 
have an inclination to promote the welfare and 
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proſperity of his children. The helpleſs and 
miſerable ſtate in which they are produced, 
can hardly fail to excite his pity, and to ſolicit 
in a peculiar manner the protection of that 
perſon from whom they have derived their 
exiſtence. Being thereby induced to under- 
take the burden of rearing and maintaining 
them, he is more warmly engaged in their 
behalf in proportion to the efforts which he 
has made for their benefit, and his affection 
for them is increaſed by every new mark of 
his Kindneſs. While they grow up under his 
culture and tuition, and begin to liſp the en- 
dearing names of a parent, he has the ſatisfac- 
tion of obſerving their progreſs towards ma- 
turity, and of diſcovering the ſeeds of thoſe 
diſpoſitions and talents, from the future diſplay 
of which he draws the moſt flattering expec- 
tations. By retaining them afterwards in his 
family, which is the foundation of a conſtant 
intercourſe, by procuring their aſſiſtance in 
the labour to which he is ſubjected, by connec- 
ting them with all his plans and views of 1n- 
tereſt, his attachment is uſually continued and 
ſtrengthened from the ſame habits and prin- 
ciples which, in other caſes, give riſe to friend- 
ſhip or acquaintance. As theſe ſentiments are 
felt in common by the father and mother, it 
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is natural to. fuppoſe that their affection for 
each other will be, in ſome meaſungi reflected 
upon their offspring, and will become an ad- 
ditional motive of attention ti the objects of 
their united care and tenderneſs. * 


Such is, probably, the origin of that parental 
fondneſs, which has been found ſo extenſive 
and univerſal that it is commonly regarded as 


the effect of an immediate propenſity. But how - 


ſtrongly ſoever a father may be diſpoſed to pro- 
mote the happineſs of his children, this diſpoſi- 


tion, in the breaſt of a ſavage, is often counter- 


acted by a regard to his own preſervation, and 
ſmothered by the miſery with which he is load- 


ed. In many cafes he is forced to abandon them 


entirely, and ſuffer them to periſh by hunger, 
or be devoured by wild beaſts. From his ne- 
ceſſitous circumſtances, he is ſometimes laid 
under the temptation of felling his children 
for ſlaves. Even thoſe whom the father finds 
it not inconvenient to ſupport, are ſubjected ta 
a variety of hardſhips from the natural fero- 
city of his temper; and if on ſome occaſions 
they are treated with the utmoſt indulgence, 
they are, on others, no leſs expoſed to the 
ſudden and dreadful effects of his anger. As 
the reſentment of a ſavage is eaſily kindled, 
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and raiſed to an exceſſive pitch; as he behaves 
like a ſovgeign in his own family, where he 
has never been accuſtomed to bear oppoſition 
or controul, we need not wonder that, when 
provoked by unuſual diſreſpect or contradic- 
tion, he ſhould be rouſed and hurried on to 
commit the moſt barbarous of all actions, the 


murder of his own child. 


The children, in their early years, are under 
the neceſlity of ſubmitting to the ſevere and 
arbitrary will of their father. From their in- 
feriority, in ſtrength, they are in no condition 
to diſpute his commands; and being incapable 
of maintaining themſelves, they depend en- 
tirely upon him for ſubſiſtence. To him they 
muſt apply for aſſiſtance, whenever they are 
expoſed to danger, or threatened with injuſ- 
tice; and looking upon him as the ſource of 
all their enjoyments, they have every motive 
to court his favour and to avoid his diſplea- 
{ure. 


The reſpec and reverence which 1s paid to 
the father, upon account of his wifdom and 
experience, is another circumitance that con- 
tributes to ſupport his power and authority. 


* 
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Among ſavages, who are ſtrangers to the 
art of writing, and who have ſcarcely any 
method of recording facts, the experience and 


obſervation of each individual are almoſt the 


only means of procuring knowledge; and the 
only perſons who can attain a ſuperior degree 
of wiſdom and ſagacity are thoſe who have 
lived to a conſiderable age. 


Italſo merits attention that, in rude and igno- 
rant nations, the leaſt ſuperiority in knowledge 
and wiſdom is the ſource of great honour and 
diſtinction. The man who underſtands any 
operation of nature, unknown to the vulgar, 
is beheld with ſuperſtitious awe and venera- 
tion. As they cannot penetrate into the ways 
by which he has procured his information, 
they are diſpoſed to magnity his extraordinary 
endowments; and they feel an unbounded ad- 
miration of that {kill and learning which they 
are unable to comprehend. They ſuppoſe that 
nothing is beyond the compals of his abilities, 
and apply to him for counſel and direction in 
every new and difficult emergency. They are 
apt to imagine that he holds commerce with 
inviſible beings, and to believe that he is ca- 
pable of ſeeing into futurity, as well as of alter- 
ing the courſe of human eveuts by the wonder- 
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ful power of his art. Thus, in the dark ages, a 
fight acquaintance with the heavenly bodies 
gave riſe to the abſurd pretenſions of judicial 
aſtrology; and a little knowledge of chemiſtry, 
or medicine, was ſuppoſed to reveal the inva- 
luable ſecret of rendering ourſelves immortal. 


As in all barbarous countries old men are 
diſtinguiſhed by their great experience and 
wiſdom, they are upon this account univer- 
ſally reſpected, and commonly attain ſuperior 
influence and authority. 


Among the Greeks, at the fiege of Troy, 
the man who had lived three ages was treated 
with uncommon deference, and was their 
principal adviſer and director in all important 
deliberations. 


*© Doſt thou not ſee, O Gaul,” ſays Morn 
in one of the poems of Oſſian, how the 
<* ſteps of my age are honoured? Morni moves 
forth, and the young meet him with reve- 


e rence, and turn their eyes, with ſilent joy, 


“ on his courſe &.“ 


The Jewiſh lawgiver, whoſe ſyſtem of laws 
* Lathmon, 
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was in many reſpects accommodated to the 
circumſtances of an early people, has thought 
proper to enforce the reſpect due to old age, 
by making it the ſubject of a particular pre- 
cept. © See that thou riſe up before the hoary 
head, and honour the face of the old man &.“ 


« am young,” ſays the ſon of Barachel, 
« and ye are very old, wherefore was afraid, 
« and durſt not ſhow you mine opinion. 1 Þ 
« ſaid days ſhould ſpeak, and multitude of 1 
« years teach wiſdom f. 


When any of the Tartar nations have oc- 
calion to ele& a khan or leader, they regard 
experience and wiſdom more than any other 
circumſtance; and for that reaſon they com- 

_ monly prefer the oldeſt perſon of the royal fa- 
mily f. It is the ſame circumſtance that, in F 
the infancy of government, has given riſe to [4 

a ſenate or council of the elders, which is | 
commonly inveſted with the chief direction 
and management of all public affairs 5. 


* Leviticus, chap. xix. ver. 32. 

+ Job, chap. xxxii. 

+} Hiſtoire generale des voyages. 

$ This was the caſe among the Jews.—Among the 
North Americans, ſee Charleroix,—Among the ancient Ro- 
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So inſeparably connected are age and au- 
thority in early periods, that in the language 
of rude nations the ſame word which ſigniſies 
an old man is generally employed to denote a 
ruler or magiſtrate *. 


Among the Chineſe, who, from their little 
intercourſe with ſtrangers, are remarkably at- 
tached to their ancient uſages, the art of writ- 
ing, notwithſtanding their improvement in 
manufactures, is ſtill beyond the reach of the 
vulgar. This people have accordingly preſerv- 
ed that high admiration of the advantages ari- 
ſing from long experience and obſervation, 
which we commonly met with in times of ig- 
norance and ſimplicity. Among them, neither 
birth, nor riches, nor honours, nor dignities, 
can man make a man forget that reverence 
which is due to grey hairs; and the ſovereign 
himſelf never fails to reſpect old age, even in 
perſons of the loweſt condition. | 


The difference in this particular, between 


mans the elders formed the ſenate, and were called Patres, 


ln the language of the Arabs, ſee D'Arvieux trav. 
Arab.— This alſo is the caſe in the German and moſt of 
the modern languages of Europe, 
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the manners of a rude and poliſhed nation 
may be illuſtrated from the following anec- 
dote concerning two Grecian ſtates, which, 
in point of what is commonly called refine- 11 


ment, were. remarkably diſtinguiſhed from 
each other. ; 


« It happened, at Athens, during a public 
<« repreſentation of ſome play, exhibited in ho- 
e nour of the commonwealth, that an old gen- 
«« tleman came too late for a place ſuitable to 
his age and quality. Many of the young | 
« gentlemen, who obſerved the difficulty and | ' 
* confuſion he was in, made ſigns to him that [1 
they would accommodate him, if he came 
„where they fat. The good man buſtled 
« through the crowd accordingly; but when n 
* he came to the ſeats to which he was in- 
« vited, the jeſt was to fit cloſe, and, as he 
* ſtood out of countenance, expoſe him to the 
* whole audience. The frolic went round all 
« the Athenian benches. But on thoſe occa- 
e ſions there were alſo particular places aſ- 
<* ſigned for foreigners: when the good man | 
* ſkulked towards the boxes appointed for the | 
* Lacedemonians, that honeſt people, more | 
* virtuous than polite, roſe up all to a man, 
and with the greateſt reſpect received him 
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% among them. The Athenians, being ſud- 
e denly touched with a ſenſe of the Spartan 


virtue and their own degeneracy, gave a 


thunder of applauſe ; and the old man cried 
* out, The Athenians underſtand what is 
good, but the Lacedemonians practiſe it &. 


We may eaſily imagine that this admira- 
tion and reverence, whichis excited by wiſdom 
and knowledge, muſt in a particular manner 
affect the conduct of children with reſpect to 
their father. The experience of the father 
muſt always appear greatly ſuperior to that 
of his children, and becomes the more remark- 
able, according as he advances in years, and 
decays in bodily ſtrength. He is placed in a 
ſituation where that experience is conſtantly 
diſplayed to them, and where, being exerted 
for their preſervation and welfare, it is regard- 
ed in the moſt favourable light. From him 
they learn thoſe contrivances which they make 


* Notwithſtanding that old men are commonly ſo much 
reſpected among ſavages, they are ſometimes put to death 
when ſo far advanced in years as to have loſt the uſe of their 
faculties. This ſhows, that the eſtimation in which they are 
held does not proceed from a principle of humanity, but 
from a regard to the uſeful knowledge they are ſuppoſed to 
poſſeſs. and 
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aſe of in procuring their food, and the various 
ſtratagems which they put in practice againſt 
their enemies. By him they are inſtructed in 
the different branches of their domeſtic eco- 
nomy, and are directed what meaſures to pur- 
ſue in all thoſe difficulties and diſtreſſes in which 
they may be involved. They hear with won- 
der the exploits he has performed, the pre- 
cautions he has taken to avoid the evils 
with which he was ſurrounded, or the addreſs 
and dexterity he has employed to extricate 
himſelf from thoſe misfortunes which had be- 
fallen him; and, from his obſervation of the 
paſt, they treaſure up leſſons of prudence, by 
which they may regulate their future beha- 
viour. If ever they. depart from his counſel, 
and follow their own headſtrong inclination, 
they are commonly taught by the event to 
repent of their folly and raſhneſs, and are 
{truck with new admiration of his uncommon 
penetration and foreſight. They regard him 
in the light of a ſuperior being, and imagine 
that the gifts of fortune are at his diſpoſal. 
They dread his curſe, as the cauſe of every 
misfortune ; and they eſteem his bleſſing of 
more value than the richeſt inheritance. 


When Phenix, in the lliad, bewails his 
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misfortune in having no children, he imputes 
it to the curſe of his father, which he had in- 
curred in his youth. 


* My fire with curſes loads my hated head, 

* And cries, Ye furies! barren be his bed! 

© Infernal Jove, the vengeful Fiends below, 

& And ruthleſs Proſerpine confirm'd his vow *.” 


And Efau ſaid unto his father, Haſt thou 
te but one bleſſing, my father? Bleſs me, even 
me alſo, O my father: And Eſau lift up 
& his voice and wept f.“ 


Jo theſe obſervations it may be added, that 
the authority of the father is confirmed and 
rendered more univerſal, by the force and in- 
fluence of cuſtom. | 


We naturally retain, after we are old, thoſe 
habits of reſpect and ſubmiſſion which we re- 
ceived in our youth; and we kind it diſſicult 
to put ourſelves upon a level with thoſe per- 
ſons whom we have long regarded as greatly 
our ſuperiors. The ſlave, who has been bred 


* Pope's tranſlation of the !liad, book 9. J. 5 82. 


+ Geneſis, chap, xxvii, ver. 38. 


Ds 
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up in a low ſituation, does not immediately, 
upon obtaining his freedom, lay aſide thoſe 
ſentiments which he has been accuſtomed to 
feel. He retains for ſome time the idea of his 
former dependence, and notwithſtanding the 
change of his circumitances, is diſpoſed to con- 
tinue that reſpect and reverence which he 
owed to his maſter. We find that the legiſ- 
lature, in ſome countries, has even regarded 
and enforced theſe natural ſentiments. By the 
Roman law a freed man was, through the 
whole of his life, obliged to pay to his patron 
certain attendance on public occaſions, and 
to ſhow him particular marks of honour and 
diſtinction *. If ever he failed in the obſervance 
of theſe duties, he was thought unworthy of 
his liberty, and was again reduced to be the 
ilave of that perſon to whom he had behaved 
in ſo unbecoming a manner}. 


A fon who, in a barbarous age, has been 
accuſtomed from his infancy to ſerve and to 
obey his father, is in the ſame manne diſpoſed 
for the future to continue that ſervice and 


* Operae officiales. 
+ Vide Heineceii antiq. Rom. lib. 1. Tit. 6.4. 9. Dig” 
Tit. de oper. libert. Inſt, {$. 1. de cap. deminut, I. un 
Cod, de ingrat. liber. 
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obedience. Even after he is grown up, and 
has arrived at his full ttrength of body, and 
maturity of judgment, he retains the early 
impreſſions of his youth, and remains in a 
great meaſure under the yoke of that autho- 
rity to which he has hitherto ſubmitted. He 
ſhrinks at the angry countenance of his fa- 
ther, .and trembles at the power of that arm 
whoſe ſevere diſcipline he has ſo often expe- 
rienced, and of whoſe valour and dexterity he 


has ſo often been a witneſs. He thinks it the 


higheſt preſumption to diſpute the wiſdom, 
and propriety of thoſe commands to which he 
has always liſtened, as to an oracle, and which 
he has been taught to regard as the infallible 
rule of his conduct. He is naturally led to ac- 
quieſce in that juriſdiction which he has ſeen 
exerted on ſo many different occaſions, and 
which he finds to be uniformly acknowleged 
by all the members of the family. In propor- 
tion to the rigour with which he is treated, 
his temper will be more thoroughly ſubdued, 
and his habits of implicit ſubmiſſion and obe- 
dience will be the ſtronger. He looks upon 
his father as inveſted by heaven with an uni- 
mited power and authority over all his child- 
ren, and imagines that, whatever hardſhips 
they may ſuſler, their rebellion againſt him, 
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or reſiſtance to his will, would be the ſame 
ſpecies of impiety, as.to call in queſtion the 
authority of the Deity, and arraign the ſe- 
vere diſpenſations with which, in the govern- 
ment of the world, he is ſometimes pleated to 
vilit his creatures. 


From theſe diſpoſitions, which commonly 
prevail among the members of his family, the 
father can have no difliculty to enforce his 
orders, wherever compulſion may be neceſſary. 
In order to correct the depravity, or to con- 
quer the rebellious, diſpoſition of any ſingle 
child, he can make uſe of that influence which 
he poſſeſſes over the reſt, who will regard the 
diſobedience of their brother with horror and 
deteſtation, and be ready to contribute their 
aſſiſtance in puniſhing his tranſgreſſion. 


In the hiſtory of early nations, we meet 
with a great variety of facts, to illuſtrate the 
nature and extent of that juriſdiction and 
authority which originally belonged to the fa- 
ther, as the head and governor of his family. 


We are informed by Caeſar, that among 
the Gauls the father had the power of life and 
K 2 
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death over his children &; and there is reaſon 
to believe, that, in the ancient German nations, 
his juriſdiction was no leſs extenſive. 


By the early laws and cuſtoms of Arabia, 
every head of a family ſeems, in like manner, 
to have enjoyed an abſolute power over his 
deſcendants. When the ſons of Jacob pro- 
poſed to carry their brother Benjamin along 
with them into Egypt, and their father diſ. 
covered an unwillingneſs to part with him, 
Reuben ſpake unto his father, ſaying, Slay 
*« my two ſons, if 1 bring him not to thee: 
deliver him into my hand, and I will bring 
him to thee again .“ Moſes appears to have 
intended that the father ſhould not, in ordi- 
nary caſes, be at liberty to take away the life 


of his children in private; as may be concluded 


from this particular inſtitution, that a ſtub- 


born and rebellious ſon ſhould be ſtoned to 


death before the elders of the city $. It was 
further enacted by this legiſlator, that a man 
might ſell his daughter for a ſlave or concu- 
bine to thoſe of his own nation, though he 


* Caefar de bel. Gall. lib. 6. 
+ See Heineccius elem. jur. German. 
} Genelis, chap. xlii. ver. 37. 
F Deuteronomy, chap. xxi. yer. 18. 
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was not permitted to diſpoſe of her to a ſtran- 
ger. 


ef a man ſell his daughter to be a maid- 
« ſervant, {he ſhall not go out as the men- 
* ſervants do. 


If ſhe pleaſe not her maſter, who hath 
& betrothed her to himſelf, then ſhall he let 
« her be redeemed: to ſell her to a ſtrange 


„nation he ſhall have no power, ſeeing he 
& hath dealt deceitfully with her *. 


In the empire of Ruſſia, the paternal ju- 
riſdiction was formerly underſtood to be alto- 
gether ſupreme and unlimited 4, Peter the 
Great appears to have been ſo little aware that 
the cuſtoms of his own country might differ 
from thoſe of other nations, that in his public 
declaration to his clergy, and to the ſtates ci- 
vil and military, relative to the trial of his 
ſon, he appeals to all the world, and affirms, 
that, according to all laws human and di- 
vine, and, above all, according to thoſe of 
Ruſiia, a father, even among private perſons, 


Exodus, chap. xxi. ver. 7, | 
| | Signon, de antiq. jur. civ. Roman, lib, 1. cap. 194 
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has a full and abſolute right to judge his 
children, without appeal, and without taking 
the advice of any perſon *. 

Among the Tartars, nothing can exceed 
the reſpect and reverence which the children 
uſually pay to their father. They look upon 
him as the ſovereign lord and maſter of his ſa- 
mily, and conſider it as their duty to ſerve 


him upon all occaſions. In thoſe parts of Tar- 


tary which have any intercourſe with the 
great nations of Aſia, it is alſo common for 
the father to ſell his children of both ſexes; 
and from thence the women and cunuchs, in 
the harams and ſeraghos, belonging to men 
of wealth and diſtinction in thoſe countries, 
are faid to be frequently procured }. 


Upon the coaſt of Africa, the power of the 
father is carried to the moſt exceſſive pitch, 
and exerciſed with the utmoſt ſeverity. It is 


too well known to be denied, that, in order 


to ſupply the European market, he often dif- 
poles of his own children for ſlaves; and that 


* See Preſent State of Ruſſia, publiſhed 1722. 
+ Hiſtoire generale des yoyages,—Chardin, tom. 1. 


HANES a 


the chief part of a man's wealth is ſuppoſed 
to conſiſt in the number of his deſcendants. - 
Upon the ſlave- coaſt, the children are accuſ- 
towed to throw themielves upon their knees, 
as often as they come into the preſence of 
their father *. 


The following account, given by Commo- 
dore Byron, may ſerve in ſome meaſure to 
ſhow the ſpirit with which the ſavages of 
South America are apt to govern the mem- 
bers of their family. 


« Here,” ſays he, © I muſt relate a little 
ce anecdote of our Chriſtian Cacique. He and 
his wife had gone off, at ſome diſtance from 
the ſhore, in their canoe, when ſhe dived 
<« for ſea-eggs; but not meeting with great 
« ſucceſs, they returned a good deal out of 
% humour. A little boy of theirs, about three 
years old, whom they appeared to be doat- 
* ingly fond of,. watching for his father and 
% mother's return, ran into the ſurf to meet 
them: the father handed a baſket of ſca- 
* eggs to the child, which being too heavy 
for him to carry, he let it fall; upon which 


* Hiſtoire generale des voyages, tom. 4. liv, 10. chap. 3. 
K 4 
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ce the father jumped out of the canoe, and 
* catching the boy up in his arms, daihed him 
* with the utmoſt violence againſt the ſtones. 
The poor little creature lay motionleſs and 
< bleeding, and in that condition was taken 
< up by the mother, but died ſoon after. She 
<* appeared inconſolable for ſome time; but 
the brute his father ſhewed little concern 
about it *.“ 


The expoſition of infants, ſo common in 2 
great part of the nations of antiquity, is a 
proof that the different heads of families were 
under no reſtraint or controul in the ma- 
nagement of their domeſtic concerns. This 
barbarous practice was probably introduced 
in thoſe rude ages when the father was often 
incapable of maintaining his children, and 
from the influence of old uſage, was permitted 
to remain in later times, when the plea of ne- 
ceſſity could no longer be urged in its vindi- 
cation. How ſhocking ſoever it may appear 
to us, the cuſtom of expoſing infant-children 
was univerſal among the ancient inhabitants 
of Greece, and was never aboliſhed even by 
fuch of the Greek ſtates as were moſt diſtin- 


* Narrative of the honourable John Byron. 


OF RANKS. 153 
guiſhed for their learning and politeneſs *, 


According to the laws-and cuſtoms of the 
Romans, the father had anciently an unlimited 
power of putting his children to death, and of 
ſelling them for ſlaves. While they remained 
in his family, they were incapable of having 
any eſtate of their own, and whatever they 
acquired, either by their own induſtry, or by 
the donations of others, became immediately 
the property of their father. Though with 
reſpet to every other perſon they were re- 
garded as free, yet with reſpect to their father 
they were conſidered as in a ſtate of abſolute 
{lavery and ſubjection; and they could neither 
marry, nor enter into any other contract, with- 
out his approbation and conſent f. 


*Alian mentions the Thebans alone as having made a 
law forbidding the expoſition of infants under a capital puniſh- 
ment, and ordaining, that if the pareats were indigent, their 
children, upon application to the maziſtrate, ſhould be main- 
tained and brought up as flaves, lian var. hilt. lib. 2. 
cap. 7. 

+ Dion. Halicar. lib. 11. I. 11. Dig de lib. et poſtum. 
$ 3. Inſt. per quas perſon. cuiq. adquir. I. ult. Cod. de impub. 
et al. ſubſt, I. 4. Dig. de judic. $. 6. Inſt. de inut. ſtip. 

Upon the ſame principle a father might claim his ſon 
from any perſon, by the ordinary action upon property, lib. 
1. 2, Dig. de rei vind. If a ſon had been ſtolen from his 


: 
32 _— 
r 


_—— CT * 
— ——_ 


gh 


. * 
— vw 
1 
— — 


. RSA e 


—— 
—— e 2 
— — — 


> 
. 
— oo 


/ 


I54 THE ORIGIN 


In one reſpect, the power of a father over 
his ſons appears, in ancient Rome, to have ex- 
tended even farther than that of a maſter over 
his ſlaves. If upon any occaſion a ſon had been 
fold by his father, and had afterwards obtained 
his freedom from the purchaſer, he did not 
thereby become independent, but was again 
reduced under the paternal dominion. The 
ſame conſequence followed, if he had been 
Told and manumitted a ſecond time; and it 
was only after a third purchaſe, that the power 
of his father was altogether diſſolved, and that 
he was permitted to enjoy any real and per- 
manent advantage from the bounty of his 
maſter. 


This peculiarity is ſaid to have been derived 
from a ſtatute of Romulus, adopted into the 
laws of the twelve tables, and affords a ſuffi- 
cient proof that the Romans had anciently no 
idea of a child living in the family, without 
being conſidered as the ſlave of his father *. 


father, the © aQio furti” was given againſt the thief, I. 39, 
Dig de furt, When children were ſold by their father, the 
form of conveyance was the ſame which was uſed in the 
transference of that valuable property which was called“ res 

„ mancipi,” Cai Inſt. 1 6. 3, 
* This ſtatute, which was afterwards transferred into 
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In thoſe early ages, when this practice was 
firſt introduced, the Roman ſtate was com- 
poſed of a few clans, or families of barbarians, 
the members of which had uſually a ftrong 
attachment to one another, and were at vari- 
ance with moſt of their neighbours. When 
a ſon therefore had been baniſhed from his 
family by the avarice of his father, we may 
ſuppoſe that, as ſoon as he was at liberty, he 
would not *think of remaining in a foreign 
tribe, or of ſubmitting to the hardſhips of 
procuring his food in a ſtate of folitude, but 
that he would rather chooſe to return to his 
own kindred, and again ſubmit to that juriſ- 
diction, which was more uſeful from the 
protection it afforded, than painful from the 
ſervice and obedience which it required. 


It is probable, however, that if in this 
manner a child had been frequently ſeparated 
from the company of his relations, he would 
at length grow weary of returning to a ſo- 
ciety in which he was the object of ſo little 


the twelve tables, is thus handed down to us. Endo liberis 
5 juſtis jus vitae, necis, venumdandique poteſtas ei eſto. Si 
pater filium ter yenumduit, filius a patre liber eſto,” Ulp. 
frag. 10. 1. 
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affection, and in which he was treated with 
ſo much contempt. How long he would be 
diſpoſed to maintain his former connexions, 
and how often he would be willing to reſtore 
that property which his father had abandoned, 
ſeems, from the nature of the thing, impoſſible 
to aſcertain. But whatever might be the con- 
duct of the ſon, it ſeems to have been intended 
by the ſtatute of Romulus, that, after a third 
ſale, the property of the father ſhould be finally 
cxtinguithed, and that he ſhould never after- 
wards recover a power which he had exerciſed 

with ſuch immoderate ſeverity. | 
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SECTION. 


The influence of the improvement of arts upon 
the juriſdiction of the father. 


g uc n was the power, in early times, poſſeſſed 
by the head of a family. But the gradual ad- 
vancement of a people in civilized manners, 
and their ſubjection to regular government, 
have a natural tendency to limit and reſtrain 


this primitive juriſdiction. When different fa- 


milies are united in a larger ſocicty, the ſeve- 
ral members of which have an intimate cor- 
reſpondence with each other, it may be ex- 
pected that the exerciſe of domeſtic authority 


will begin to excite the attention of the pub- 
lic. The near relations of a family, who have 


2 concern for the welfare of the children, and 
who have an opportunity of obſerving the 
manner in which they are treated, will natu- 
rally interpoſe by their good offices, and en- 
deavour to ſcreen them from injuſtice and op- 
preſſion. The abuſes which, on ſome occa- 
ſions, are known and repreſented with all their 
aggravating circumſtances, will excite indig- 
nation and reſentment, and will at length give 
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Tiſe to ſuch regulations as are neceſſary for pre- 
venting the like diſorders for the future, 


Thoſe improvements in the ſtate of ſociety, 
which are the common effects of opulence and 
refinement, wall at the ſame time diſpoſe the fa- 
ther to uſe his power with greater moderation. 
By living in afluence and ſecurity, heis more 
at leiſure to exert the ſocial aftections, and to 
cultivate thoſe arts which tend to ſoften and 
humanize the temper. Being often engaged 
in the buſineſs and converſation of the world, 
and finding, in many caſes, the neceſſity of 
conforming to the humours of thoſe with 
whom he converſes, he becomes leſs impatient 
of contradiction, and leſs apt to give way to 
the irregular ſallies of paſſion. His parental 
affection, though not perhaps more violent, 
becomes at leaſt more ſteady and uniform; 
and while it prompts him to undergo the 1a- 
- bour that may be requiſite in providing for his 
family, it is not incompatible with that diſ- 
cretion which leads him to bear with the fro- 
wardneſs, the folly and imprudence of his 
children, and in his behaviour towards them, 
to avoid equally the exceſs of ſeverity and of 
indulgence. 


OF RANKS. _ -; a9 
On the other hand, the progreſs of arts and 


manufactures will contribute to undermine 
and weaken his power, and even to raiſe the 
members of his family to a ſtate of freedom 
and independence. 


In thoſe rude and ſimple periods when men 
are chiefly employed in hunting and fiſhing, in 
paſturing cattle, or in cultivating the ground, 
the children are commonly brought up in the 
houſe of their father; and continuing in his 
family as long as he lives, they have no occa- 
ſion to acquire any ſeparate property, but de- 
pend entirely for ſubſiſtence upon that here- 
ditary eſtate, of which he is the ſole diſpoſer 
and manager. Their ſituation, however, in 
this, as well as in many other reſpects, is greatly 
altered by the introduction of commerce and 
manufactures. In a commercial country, a 
great part of the inhabitants are employed in 
ſuch a manner as tends to diſperſe the mem- 
bers of a family, and often requires that they 
ſhould live at a diſtance from one another. 


The children, at an early period of life, are 
obliged to leave their home, in order to be in- 
ſtructed in thoſe trades and profeſſions by 
which it is propoſed they ſhould earn a liveli- 


———_. iti wt Nw 
_ 2 
p pr] 


— — - - 
TE: at — 


THE ORIGIN 


hood, and afterwards to ſettle in thoſe parts 
of the country which they find convenient for 
p:ofecuting their ſeveral employments. By this 
altcration of circumſtances they are eman- 
cipated from their father's authority. They 
are put in a condition to procure a maintain- 
ance without having recourſe to his bounty, 
and by their own labour and induſtry are fre- 
quently poſſeſſed of opulent fortunes. As they 
live in ſeparate tamilies of their own, of which 
they have the entire direction, and are placed 
at ſuch a diſtance from their father, that he 
has no longer an opportunity of obſerving and 
controuling their behaviour, it is natural to 
ſappoſe that their former habits will be gra- 


160 


dually laid aſide and forgotten. 


When we examine the laws and cuſtoms of 
poliſhed nations, they appear to coincide with 
the foregoing remarks, and leave no room to 
doubt that, in moſt countries, the paternal ju- 
riſdiction has been reduced within narrower 
bounds, in proportion to the ordinary improve- 
ments of ſociety. 


The Romans, who for ſeveral centuries were 
conſtantly employed in war, and for that 
reaſon gave little attention to the arts of peace, 
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diſcovered more attachment to their barbarous 


ulazes than perhaps any other nation that 
aroſe to wealth and ſplendour; and their an- 
cient practice, with reſpect to the power of the 
father, was therefore permitted to remain in 
the moſt flouriſhing periods of their govern- 
ment. The alterations in this particular, which 
were at length found expedient, having, for 


the moſt part, occurred in times of light and 


knowledge, are recorded with ſome degree of 
accuracy, and as they mark the progreſs of a 
great people in an important branch of policy, 
may deſerve to be particularly conſidered. 


We know nothing with certainty concern- 
ing the attempts which, in a very remote pe- 
riod, are ſuppoſed to have been made for re- 
ſtraining the expoſition of infants. By a law 
of Romulus, parents are ſaid to have been ob- 
liged to maintain their male children, and the 
eldeſt female, unleſs where a child was, by two 
of the neighbours called for the purpoſe, de- 
clared to be a monſter. A regulation of the 
{ame nature is mentioned among the laws of 
the twelve tables; but there 1s ground to be- 
leve that little regard was paid to it; and even 
under the emperours, the expoſing of new- 
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born children, of either ſex, appears to have 
been exceedingly common *, 


The firſt effectual regulations in favour of 
children were thoſe which beſtowed upon them 
a privilege of acquiring property independent 
of their father. During the free government 
of Rome, as war was the chief employment 
in which a Roman citizen thought proper to 
engage, and by which he had any opportunity 
of gaining a fortune, it appeared highly rea- 
ſonable, that when he hazarded his perſon in 
the ſervice of his country, he ſhould be allow- 
ed to reap the fruit of his labour, and be en- 
titled to the full enjoyment of whatever he 
Had acquired. With this view, it was enacted 
by Julius and by Auguſtus Caeſar, that what- 
ever was gained by a ſon, in the military pro- 
feſſion, ſhould be conſidered as his own eſtate, 
and that he ſhould be at liberty to diſpoſe cf 
it at pleaſure f. | 


Some time after, when the practice of the 
law had alſo become a lucrative profeſſion, it 


* See the treatiſe of Noodt, entitled Julius Paulus. 
End that of Binckerſhook de jure occidendi liberos. 


+ li was called peculium caſtrenſe.“ 
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was further eſtabliſhed, that whatever a ſon 


acquired in the exerciſe of this employment, 


ſhould in like manner become his own pro- 
perty, and ſhould in no reſpect belong to the 
father *. 


In a later age, when no employment was 
conſidered as too mean for the ſubjegs of the 
Roman empire, the ſon became proprietor of 


what he could procure by the practice of the 


mechanical arts, and of whatever he obtained 
by donations, or by ſucceſſion to his mother 
or maternal relations; though the v/ufrud of 
thoſe acquiſitions was, in ordinary caſes, be- 
ſtowed upon the father. 


It is uncertain at what time the Romans 
firſt began to limit the father in, the power of 
ſelling his children for ſlaves. It appears, that 
before the reign of the emperour Diocleſian 
this privilege was entirely aboliſhed, except 
in a ſingular caſe, in which it remained to the 


* Peculium quaſi caſtrenſe. 
+ The ſubje& ſo acquired was called peculium adventi- 


tium. Conſtantine made the ſirſt regulations concerning it, 


which were extended by his ſucceſſors, eſpecially by the em- 
perour Juſtinean. Vid, Tit. Cod. de bon, matern,—Tit, 
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lateſt periods of the empire. To remove the 
temptation of abandoning new- born children, 
a permiſſion was given to ſell them, but with 
proviſion that they might, at any time after, 
be redeemed from the purchaſer, by reſtoring 
the price which he had paid *. 


Excluſive of infants, the power over the 
life of children was firſt ſubjected to any limi- 
tation in the reign of Trajan, and of Hadrian 
his ſucceſſor, who interpoſed, in ſome parti- 
cular cafes, to puniſh the wanton exerciſe of 
paternal authority. In the time of the empe- 
rour Severus, the father was not allowed to put 
his children to death in private, but when 
they committed a crime of an atrocious na- 
ture, was directed to accuſe them before a ma- 
giſtrate, to whom he was im powered, in that 
caſe, to preſcribe the particular puniſhment 
which he choſe to have inflicted. At length 
this part of his juriſdiction was finally aboliſh- 
ed by the emperour Conſtantine, who ordained 
that if a father took away the life of his child 
he ſhould be deemed guilty of parricide +. 


Theſe were the principal ſteps by which the 


L. 1. C. de pat. qui fil, diſtrax, I. 2. eod. 
F IL. 3. C. ne patr, poteſt. I. un. C. de his qui parent. 
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Romans endeavoured to correct this remark- 


able part of their ancient law. It was natural 


to begin with the reformation of thoſe parti- 
culars in which the greateſt abuſes were com- 
mitted, and thence to proceed to others, which, 
however abſurd in appearance, were leſs ſe- 
verely felt, and leſs productive of diſorder and 
oppreſſion. It ſeldom happened that a father, 
though permitted by law, was ſo hardened to 
the feelings of humanity and natural affection, 


as to be capable of imbruing his hands in the 


blood of a child whom he had brought up in 
his family; and accordingly no more than 
three or four inſtances of that nature are men- 
tioned in the whole Roman hiſtory. He might 
oftener be tempted to neglect his children im- 
mediately after their birth, or be reconciled 
to the meaſure of reaping a certain proſit at 
the expence of their freedom. But the part 
of his prerogative which he would probably 
exert in the moſt arbitrary manner, was that 
which related to the maintenance of his fa- 
mily, and the management of that property 
which had been procured by their induſtry 
and labour. Thus we find that, beſide the early 
and ineffectual attempts to prevent the ne- 
glect of infants, the interpoſitions of the Ro- 
man legiſlature were directed firſt to ſecure 
L 3 


— 


PPP 
ph. Js — x _ 


. 2 — 


> -<S—_ o o- 


166 THE ORIGIN 


the property, afterwards the liberty, and laſt 
of all the life and perſonal ſafety of the child- 


ren *. 


Upon comparing the manners of different 
countries, with regard to the ſubject of our 
preſent inquiry, it will be found that where- 
ever polygamy is eſtabliſhed, the authority en- 
joyed by the head of every family is uſually 
carried to a greater height, and 1s more apt 
to remain in its full force, notwithſtanding 
the improvements which, in other reipects, the 
people may have attained. By the inſtitution 
of polygamy, the children belonging to a per- 
ſon of opulent fortune, are commonly ren- 
dered ſo numerous as greatly to diminiſh the 
influence of paternal affection: not to mention 
that the confinement of his wives, and the 
jealouſy, hatred, and diſſenſion, which prevail 
among them, are productive of ſuch intrigues 
to ſupplant or deſtroy one another, and to 
promote the intereſt of their reſpective child- 
ren, that the huſband, in order to repreſs 
theſe diſorders, finds it neceſſary to prelerve 2 . 
{trict diſcipline in his family, and to hold all 
its members in extreme ſubjection. This will 


* V. d. I. ult. Cod. de pat. poteſt. 
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ſuggeſt a reaſon for what is obſerved by Ari- 
ſtotle, that among the Perlians, in his time, 
the power of a father over his children was no 
leſs abſolute as that of a maſter over his ſlaves *. 


In the empire of China, the ſame circum- 
ſtance, together with that averſion which the 
people diſcover to every ſort of innovation, 
has allo enabled the father to maintain a great 
part of his original juriſdiction f. The father 
is ſaid to have there the privilege of telling his 
children whenever he thinks proper; but if 
he intends to put them to death, it is neceſſary 
that he ſhould bring them before a magiſtrate, 
and publicly accuſe them. At the ſame time, 
whatever be the crime of which they are ac- 
cuſed, they are held to be guilty, without any 
other proof but the bare aſſertion of the fa- 

ther }. 


The cuſtom of expoling infants was not re- 
ſtrained in China till very lately.. Father Noel, 


* Ariſtot. Ethic. lib, 6. cap. 10. 

+ Though in China a man is not allowed to have more 
wives than one, yet he may have any number of concubines z 
which, in the point under conſideration, muſt have nearly 
the ſame effet, Le Compte's memoirs of China. 
t wid. | | 
L 4 


168 THE ORIGIN 


in a relation preſented to the general of the 
Jeſuits, in 1703, takes notice, that at Pekin 
a number of children were uſually dropt or 
expoſed every morning in the ſtreets. © As 
« Pekin is exceſſively populous,” continues 
that pious and Catholic father, © and thoſe who 
have more children than they can maintain 
« do not ſcruple to drop them. in places of 
public reſort, where they either die miſera- 
* bly, or are devoured by beaſts; one of our 
< firſt cares 1s to ſend, every morning, cate- 
« chiſts into the different parts of that great 
< city, in order to baptize ſuch of thoſe child- 
<« ren as are not dead. About twenty or thirty 
* thouſand children are expoſed yearly, and 
of theſe our catechiſts baptize about three 
* thouſand ; and had we twenty or thirty ca- 
* techiſts, few of the children in queſtion 


_ * would die unbaptized &.“ 


In thoſe European nations which have made 
the greateſt improvements in commerce and 
manufactures, great liberty is uſually enjoyed 
by the members of every family ; and the 
children are no farther ſubjected to the father 


* Travels of the Jeſuits, compiled from their letters, 
tranſlated by Lockman, vol. 1. p. 448. 


* 
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than ſeems neceſſary for their own advantage. 
When they come to be of age, they have the 
full enjoyment and diſpoſal of any ſeparate 
property which they happen to acquire; and 
even during their father's life, they are in ſome 


caſes entitled to a fixed proviſion out of the 


family eſtate. 


It can hardly be doubted that theſe regu- 
lations, which tend to moderate the exceflive 
and arbitrary power aſſumed by the head of a 

family, are ſupported by every conſideration 
ol juſtice and utility. The opinion of Sir Ro- 


bert Filmer, who founds the doctrine of paſ- 


live obedience to a monarch, upon the unli- 
mited ſubmiſſion which children owe to their 
father, ſeems, at this day, unworthy of the 


ſerious refutation which it has met with, and 


could only have gained reputation when men 
were juſt beginning to reflect upon the firſt 
principles of government. To fay that a king 
ought to enjoy abſolute power becauſe a father 
has enjoyed it, is to defend one ſyſtem of op- 
preſſion by the example of another. 


The intereſt of thoſe who are governed is 
the chief circumſtance which ought to regu- 
late the powers committed to a father, as well 
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as thoſe committed to a civil magiſtrate ; and 
whenever the prerogative of either is further 
extended than is requilite for this great end, 
it immediately degenerates into uſurpation, 
and is to be regarded as a violation of the na- 
tural rights of mankind. 


The tendency, however, of a commercial 
age is rather towards the oppoſite extreme, 
and may occaſion ſome apprehenſion that the 
members of a family will be raiſed to greater 
independence than is conſiſtent with good 
order, and with a proper domeſtic ſubordina- 
tion. As, in every country, the laws enforced 
by the magiſtrate are in a great meaſure con- 
fined to the rules of juſtice, it is evident that 
further precautions are neceſſary to guard the 
morals of the inhabitants, and that, for this 
purpoſe, the authority of parents ought to be 
ſuch as may enable them to direct the edu- 
cation of their children, to reſtrain the irregu- 
larities of youth, and to inſtil thoſe principles 
which will render them uſeful members of 
ſocicty. 


CHAP. m 


The authority of a Chief over the mem- 
bers of a tribe or village. 


SECTION I. 


The origin of a Chief, and the degrees of influ- 


ence which he is enabled to acquire. 


Havm G conſidered the primitive ſtate 
of a family during the life of the father, we 
may now examine the changes which happen 
in their ſituation, upon the death of this ori- 


ginal governor, and the different ſpecies of 


authority to which oy are then commonly 
ſubjected. 


When the members of a family become too 
numerous to be all maintained and lodged in 
the ſame houſe, ſome of them are under the 
neceſſity of leaving it, and providing them- 
ſelves with a new habitation. The ſons, hav- 
ing arrived at the age of manhood, and being 
diſpoſed to marry, are led by degrees to have 
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a ſeparate reſidence, where they may live in a 


more comfortable manner. They build their 


huts very near one to another, and each of 
them forms a diſtinct family; of which he aſ- 
ſumes the direction, and which he endeavours 
to ſupply with the means of ſubſiſtence. Thus 
the original ſociety 1s gradually enlarged into 
a village or tribe; and according as it is 
placed in circumſtances which favour popu- 
lation, and render its condition proſperous 
and flouriſhing, it becomes proportionably ex- 
tenſive, and is ſubdivided into a greater mul- 
tiplicity of branches. 


From the ſituation of this early community, 
it 1s natural to ſuppoſe that an uncommon 
degree of attachment will ſubſiſt between all 
the different perſons of which it is compoſed. 
As the ordinary life of a ſavage renders him 
hardy and robuſt, ſo he is a ſtranger to all 
thoſe conſiderations of utility, by which, in a 
poliſhed nation, men are commonly induced 
to reſtrain their appetites, and to abſtain from 
violating the poſſeſſions of each other. Dif- 


ferent clans or tribes of barbarians are there- 
fore diſpoſed to rob and plunder one another, 


as often as they have an opportunity of doing 
it with ſucceſs; and the reciprocal inroads and 
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hoſtilities in which they are engaged become 
the ſource of continual animoſities and quar- 
rels, which are proſecuted with a degree of 
fury and rancour ſuited to the temper and 
diſpoſitions of the people. Thus the members 
of every ſingle clan are frequently at variance 
with all their neighbours around them. This 
makes it neceſſary that they ſhould be con- 
ſtantly upon their guard, in order to repel the 
numerous attacks to which they are expoſed, 
and to avoid that barbarous treatment, which 
they have reaſon to expect, were they ever to 
fall under the power of their enemies. As they 
are divided from the reſt of the world, ſo they 
are linked together by a ſenſe of their common 
danger, and by a regard to their common in- 
tereſt. They are united in all their paſtimes and 
amuſements, as well as in their ſerious occupa- 
tions; and when they go out upon a military 
enterpriſe, they are no leſs prompted to ſhow 
their friendſhip for one another, than to gratify 


their common paſſions of enmity and reſent- 


ment. As they have been brought up together 
from their infancy, and have httle intercourſe 
with thoſe of a different community, their affec- 
tions are raiſed to a greater height, in propor- 
tion to the narrowneſs of that circle to which 
they areconfined. As the uniformity of their life 
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ſupplies them with few occurrences, and as 
they have no opportunity of acquiring any 
great variety of knowledge, their thoughts are 
the more fixed upon thoſe particular objects 
which have once excited their attention; they 
retain more ſteadily whatever impreſſions they 
have received, and become the more devoted 
to thoſe entertainments and practices with 
which they have been acquainted. 


Hence it is, that a ſavage 1s never without 
difficulty prevailed upon to abandon his fa- 
mily and friends, and to relinquiſh the ſight of 
thoſe objects to which he has been long fami- 
liar. To be baniſhed from them 1s accounted 
the greateſt of all misfortunes. His cottage, 
his fields, the faces and converſation of his 
kindred and companions, recur inceſſantly to 
his memory, and prevent him from reliſhing 
any ſituation where theſe are wanting. He 
clings to thoſe well-known objects, and dwells 
upon all thoſe favourite enjoyments which he 
has loſt. The poorer the country in which he 
has lived, the more wretched the manner of 
life to which he has been accuſtomed, the loſs 
of it appears to him the more inſupportable. 
That very poverty and wretchedneſs, which 
contracted the ſphere of his amuſcments, is 
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the chief circumſtance that confirms his at- 
tachment to thoſe few gratifications which it 


afforded, and renders him the more a ſlave to 


thoſe particular habits which he has acquired. 
Not all the allurements of European luxury 
could bribe a Hottentot to reſign that coarſe 
manner of life which was become habitual to 
him; and we may remark, that the“ mala- 
die du pays,” which has been ſuppoſed pe- 
culiar to the inhabitants of Switzerland, is 
more or leſs felt by the inhabitants of all 
countries, according as they approach nearer 
to the ages of rudeneſs and ſimplicity &. 


* Mr, Kolben relates, that one of the Dutch governors 
at the Cape of Good Hope brought up an Hottentot accord- 
ing to the faſhions and cuſtoms of the Europeans, teaching 
him ſeveral languages, and inſtructing him fully in the prin- 
cipies of the Chriſtian religion, at the fame time cloathing 
him handſomely, and treating him in all reſpects as a perſon 
for whom he had an high eſteem, and whom he deſigned for 
ſome beneficial and honourable employment. The governor 
afterwards ſent him to Batavia, where he was employed un- 
der the commiſſary for ſome time, till that gentleman died; 
end then he returned to the Cape of Good Hope. But hav- 
ing paid a viſit to the Hottentots of his acquaintance, hethrew 
off all his fine cloaths, bundled them up, laid them at the 
governor's fret. and deſired he might be allowed to renounce 
his Chriſtianity, and to live and die in the religion and cuſ- 
toms of his anceſtors; only requeiting that he might be 
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Thoſe tribes that inhabit the more uncul- 
tivated parts of the earth being almoſt conti- 
nually at war with their neighbours, and 
finding it neceſſary to be always in a poſture 
of defence, have conſtant occaſion for a leader 
to conduct them in their various military en- 
terpriſes. 


Wherever a number of people meet together 
in order to execute any meaſures of common 
concern, it is convenient that ſome perſon 
ſhould be appointed to direct their proceed- 
ings, and prevent them from running into 
confuſion. It accordingly appears to be a re- 
gulation, uniformly adopted in all countries, 
that every public aſſembly ſhould have a pre- 
ſident, inveſted with a degree of authority 
ſuitable to the nature of the buſineſs commited 


permitted to keep-the hanger and collar which he wore, in 
token of his regard to his benefactor. While the governor 
was deliberating upon this, ſcarce believing the fellow to be 
in earneſt, the young Hottentot took the opportunity of run- 
ning away, and never afterwards came near the Cape, think- 
ing himſelf happy that he had exchanged his European dreſs 
for a ſheep-ſkin, and that he had abandoned the hopes of 
preferment for the ſociety of his relations and countrymen, 


The Engliſh Faſt-India Company made the like experi- 
ment upon two young Hottentots, but with no better ſuccels, 
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to their care. But in no caſe is a regulation 
of this kind ſo neceſſary as in the conduct of 
a military expedition. There is no ſituation 
in which a body of men are ſo apt to run into 
diſorder, as in warz where it is impoſlible 
that they ſhould co-operate, and preſerve the 
leait regularity, unleſs they are united under 
a ſingle perſon, impowered to direct their 
movements, and to ſuperintend and controul 
their ſeveral operations. 


The members of a family having been 
uſually conducted by the father in all their ex- 
curſions of moment, are naturally diſpoſed, 
even when their ſociety becomes larger, to 
continue in that courſe of action to which 
they have been accuſtomed; and after they 
are deprived of this common parent, to fall 
under the guidance of ſome other perſon, who 


4 


appears next to him in rank, and has ob- 


tained the ſecond place in their eſteem and 
confidence. 


Superiority in ſtrength, courage, and other 
perſonal accompliſhments, is the firſt circum- 
ſtance by which any ſingle perſon is raiſed to 
be the leader of a tribe, and by which he is 
enabled to maintain his authority, 

M 
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In that rude period, when men live by 
hunting and fiſhing, they have no opportu- 
nity of acquiring any conſiderable property; 
and there are no diſtinctions in the rank of 
individuals, but thoſe which ariſe from their 
perſonal qualities, either of mind or body. 
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The ſtrongeſt man in a village, the man who 
excels in running, in wreſtling, or in handling 
thoſe weapons which are made uſe of in war, 
is, in every conteſt, poſſeſſed of an evident ad- 
vantage, which cannot fail to render him con- 
ſpicuous, and to command reſpect and defe- 
rence. In their games and exerciſes, being ge- 
nerally victorious, he gains an aſcendency over 
his companions, which diſpoſes them to yield 
him pre- eminence, and to reſt fully ſatisfied of 
his ſuperior abilities. When they go out to 
battle, he is placed at their head, and permit- 
ted to occupy that ſtation where his behavi- 
our is moſt likely to be diſtinguiſhed and ap- 
plauded. His exploits and feats of activity are 
regarded by his followers with pleaſure and 
admiration; and he becomes their boaſt and 
champion in every ſtrife or competition with 
their neighbours. The more they have been 
accuſtomed to follow his banner, they contract 
a ſtronger attachment to his perſon, are more 
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afraid of incurring his diſpleaſure, and diſcover 
more readineſs to execute thoſe meaſures 
which he thinks proper to ſuggeſt. Inſtead of 
being mortified by his greatneſs, they imagine 
that it reflects honour upon the ſociety to 
which he belongs, and are even diſpoſed to 
maznity his proweſs with that fond partiality 
which they entertain in favour of themſelves. 


In many ſavage tribes the captain of an ex- 
pedition is commonly choſen from the number 
of wounds he has received in battle. The In- 
dians of Chili are ſaid, in the choice of a leader, 
to regard only his ſuperiour ſtrength, and to 
determine this point according to the burden 
which he 1s able to carry *. 


Montaigne gives an account of three Weſt 
Indian ſavages, who came to Rouen when 


* Lorſqu'ils ſe ſouleyerent, et qu'il fut queſtion d'ẽlire 
un capitaine entre eux, ils prirent une groſſæ poutre, le 
** charge&rent ſur leur Epaules tour à tour, et celui qui la 
** ſoutint le plus long tems, eut Je commandement ſur eux. 
* 1] y en eut beaucoup qui la ſoutirent 4. 5. et 6. heures; 


** mais enſin il y en eut un la ſoutint 24. heures; et celui- 


* Ja fat reconnu pour chef.” Voyage d' Olivier de Noort. 
Recueil de voy, qui ont. ſervi a Vetab, de la comp. dans les 
Indes Orient, des Pais Bas, 
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Charles IX. was there. The king,“ ſays 
he, “ diſcourſed a long time with them, 
{+ They were ſhown our manner of living, our 
* pomp, and the ſeveral beauties of that great 
* city. Some time after, 2 gentleman aſked 
* what it was that ſtruck them moſt among 
* the various objects they had ſcen. They an- 
« fwered, three things. Firft, They thought 
6 it very ſtrange that ſo many tall men, wear- 
© ing beards, and ſtanding round the king 
„ (theſe in all probability were his Swils 
ce guards) ſhould ſubmit voluntarily to a child; 
* and that they did not rather chooſe to be 
governed by one of themfelves *.“ 


* Montaigne's eſſays, p 169. Paris 1604, 8vo, 

It has been remarked, that all animals which live in herds 
or flocks are apt to fall under the authority of a ſingle leader 
of ſuperior llrength or courage. Of this a curious inſtance 
is mentioned by the author of Commodore Anſon's voyage. 
* The largeſt ſea-lion,” fays he, was the mafter of the 
* flock; and, from the number of females he kept to him- 
* ſelf, and his driving off the males, was (tiled by the ſea- 
men the baſhaw. As they are of a very lethargic diſpoſi- 
« tion, and are not eaſily awakened, it is obſerved, that 
* each herd places ſome of their males at a diſtance in the 
manner of centinels, who always give the alarm whenever 
any attempt is made either to moleſt or approach them, 
* by making a loud grunting noiſe like a hog, or ſnorting 
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But when a people have begun to make 


improvements in their manner of fighting, 
they are ſoon. led to introduce a variety of 
ſtratagems, in order to deceive their enemy, 
and are often no leſs indebted to the art and 
addreſs which they employ, than to the ſtrength 
or courage which they have occaſion to exert. 
Thus, military {kill and conduct are raiſed to 
higher degrees of eſtimation; and the expe- 
rience of a Neſtor, or the cunning of a Ulyſſes, 
being found more uſeful than the brutal force 
of an Ajax, 1s frequently the ſource of greater 
influence and authority. 


This, as has been formerly obſerved, is tlie 
foundation of that reſpect and reverence which 
among early nations is commonly paid to old 
men. From this cauſe alſo it happens, that the 
leader of a barbarous tribe is often a perſon 


* like a horſe in full vigour, The males had often furious 
5+ battles with each other, chiefly about the females; and 
** the baſhaw juſt mentioned, who was commonly ſurrounded 
by his females, to which na other male dared to approach. 
* had acquired that diſtinguiſhed pre- eminence by many 
* bloody conteſts, as was evident from the numerous ſcars 
** viſible in all parts of his body.” 


In a herd of deer, the authority of the maſter-buck, 


ſounded upon his ſuperior ſtrength, is not leſs conſpicuous. 
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ſomewhat advanced in years, who retaining 
{till his bodily ſtrength, has had time to acquire 
experience in the art of war, and to obtain a 
diſtinguiſhed reputation by his atchievements. 


The effect of theſe circumſtances, to raiſe 
and ſupport the authority of a leader or chief, 
is ſufficiently obvious, and is fully illuſtrated, 
not only from the uniform hiſtory of man- 
kind in a barbarous ſtate, but alſo from a va- 
riety of particulars which may be obſerved in 
the intercourſe of poliſhed ſociety. 


And the people and princes of Gilead 
«© {azd one to another, What man is he that 
«© will begin to fight againſt the children of 
„Ammon? He ſhall be head over all the in- 
& habitants of Gilead. 


Now Jephthah the Gileadite was a mighty 
man of valour, and he was the ſon of an har- 
£ lot, and Gilead begat Jephthah. 


And Gilead's wife bare him ſons; and 
e his wife's ſons grew up, and they thruſt out 
„ Jephthah, and ſaid unto him, Thou ſhalt not 
inherit in our father's houſe; for thou art 
* the {on of a ſtrange woman. 
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« Then Jephthah fled from his brethren, 
« and dwelt in the land of Tob; and there 
« were gathered vain men to Jephthah, and 
went out with him. 


And it came to paſs, in proceſs of time, 
* that the children of Ammon made war 
. againſt Ifrael. 


And it was ſo, that when the children of 
« Ammon made war againſt lirae], the elders 
of Gilead went to fetch Jephthah out of the 
“land of Tob. 


« And they ſaid unto Jephthah, Come, and 
be our captain, that we may fight with the 
* children of Ammon. 


And Jephthah ſaid unto the elders of Gi- 
lead, Did ye not hate me, and expel me out 
* of my father's houſe? and why are ye come 
«* unto me now, when ye are in diſtreſs? 


And the elders of Gilead faid unto Jeph- 
* thah, Therefore we turn again to thee now, 
that thou mayeſt go with us, and fight 
* againſt the children of Ammon, and be our 
„head over all the inhabitants of Gilead. 
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And Jephthah ſaid unto the elders of Gi- 
* lead, If ye bring me home again to fight 
* againſt the children of Ammon, and the Lord 
* deliver them beſore me, ſhall I be your head? 


And the elders of Gilead ſaid unto Jeph- 
* thah, The Lord be witneſs between us, if 
* we do not ſo, according to thy words. 


„Then Jephthah went with the elders of 
Gilead; and the people made him head and 
captain over them: and Jephthah uttercd 
< all his words before the Lord in Mizpeh X.“ 

When Saul was afterwards appointed king 
over the Jewiſh nation, we find that the pro- 
phet Samuel recommends him to the people, 
merely upon account of his ſuperior ſtature, 
and the advantages of his perſon. 


And when he ſtood among che people, he 
vas higher than any of the people from his 
<* ſhoulders and upward. 


And Samuel ſaid to all the people, See 
« ye him whom the Lord hath choſen, that 
< there is none like him among all the peo- 


* Judges, chap. x. ver. 18. chap, xi. ver. 1, &c. 
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„ple? And all the people ſhouted, and ſaid, 
„God fave the king *.” 


In like manner, when the family of this 
prince was deprived of tre crown, the minds 
of the people were prepared for that revolu- 
tion by the opinion which they entertained of 


the ſuperior valour and military accompliſh- | 


ments of his ſucceſſor. 


And it came to paſs, when David was 


c returned from the ſlaughter of the Philiſtine, 


that the women came out of all the cities 
* of Iſrael, ſinging and dancing, to mect 
„king Saul, with tabrets, with; Joy, and with 
« inſtruments of muſic. 


And the women anſwered one another as 
„they played, and faid, Saul hath flain his 


* thouſands, and David his ten thouſands f. 


After mankind have fallen upon the expe- 
dient of taming and paſturing cattle, in order 
to render their ſituation more comfortable, 
there ariſes another ſource of influence and 


* 1 Samuel, chap. x. ver. 23, 24. 
+ 1 Samuel, chip. xviii, ver. 6, 7. 


[ 
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authority which was formerly unknown to 
them. In their herds and flocks they fre- 
quently enjoy conſiderable wealth, which is 
diſtributed in various proportions, according 
to the induitry or good fortune of different 
individuals; and thoſe who are poor become 
dependent upon the rich, who are capable of 
relieving their neceſſities, and aftording them 
ſubſiſtence. As the pre-eminence and ſupe- 
rior abilities of the chief are naturally exerted 
in the acquiſition of that wealth which is 
then introduced, he becomes of courſe the 
richeſt man in the ſociety ; and his influence 
is rendered proportionably more extenſive. 


According to the eſtate which he has accumu- 


lated, he is exalted to a higher rank, lives in 
greater magnificence, and keeps a more nu- 
merous train of ſervants and retainers, who, 
in return for that maintenance and protection 
which they receive from him, are accuſtomed 
in all cafes to ſupport his power and dignity &. 


The authority derived from wealth, is not 
only greater than that which ariſes from mere 


Ihe admiration and reſpect derived from the poſſeſſion 
of ſuperior fortune, is very fully and beautifully illuſtrated 
by the eloquent and ingenious author of the © Theory of 
Moral Sentiments.“ ; 
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perſonal accompliſhments, but alſo more ſtable 
and permanent. Extraordinary endowments, 
either of mind or body, can operate only dur- 
ing the life of the poſſeſſor, and are ſeldom 
continued for any length of time in the ſame 
family. But a man uſually tranſmits his for- 
tune to his poſterity, and along with it all 
the means of creating dependence which he 
enjoyed. Thus the ſon, who inherits the 
eſtate of his father, is enabled to maintain an 
equal rank, at the fame time that he pre- 
ſerves all the influence acquired by the former 
proprietor, which 1s daily augmented by the 
power of habit, and becomes more conſidera- 
ble as it paſſes from one generation to another, 


Hence that regard to genealogy and de- 
ſcent which we often meet with among thoſe 
who have remained long in a paſtoral ſtate. 
From the ſimplicity of their manners, they 
are not apt to ſquander or alienate their poſ- 
ſeſſions; and the repreſentative of an ancient 
family is naturally diſpoſed to be oſtentatious 
of a circumſtance which contributes ſo much 
to increaſe his power and authority. All the 
Tartars, of whatever country or religion, have 
an exact knowledge of the tribe from which 
they are deſcended, and are at great pains to 
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aſcertain the ſeveral branches into which it is 
divided *. 


For the ſame reaſon the dignity of the 
chief, which in a former period was frequently 
elective, is, among ſhepherds, more commonly 


tranſmitted from father to fon by hereditary 


ſucceſſion. As the chief poſſeſſes the largeſt 
eſtate, fo he repreſents the moit powerful fa- 
mily in the tribe; a family from which all the 
reſt are vain of being deſcended, and the ſu- 
periority of which they have been uniformly 
accuſtomed to acknowledge. He enjoys not 
only that rank and conſequence which is de- 
rived from his own opulence, but ſeems in- 
titled to the continuance of that reſpe& and 
ſubmiſſion which has been paid to his anceſtors 
and it rarely happens that any other perſon, 
though of ſuperior abilities, is capable of ſup- 
planting him, or of diverting the courſe of 
that influence whicl: has flowed ſo long in the 
ſame channel. 


The acquiſition of wealth in herds and 
flocks, does not immediately give riſe to the 


* Biſtoire generale des voyages, tom. 9. lir. 3 chep. 3, 


p. 33. 
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idea of property in land. The different families 
of a tribe are accuſtomed to feed their cattle 
promiſcuoully, and have no ſeparate poſſeſſion 
or enjoyment of the ground employed for 
that purpoſe. Having exhauſted one field of 
paſture, they proceed to another; and when 
at length they find it convenient to move 
their tents, and change the place of their re- 
ſidence, it is of no conſequence who ſhall ſuc- 
ceed them, and occupy the ſpot which they 
have relinquiſhed, 


« Is not the whole land before thee?” ſays. 
Abraham to Lot his kiniman ; © Separate 
© thyſelf, I pray thee, from me: if thou wilt 
© take the left hand, then I will go to the 
right; or if thou depart to the right hand, 
te then J will go to the left &.“ 


The wild Arabs, who inhabit a barren 
country, are accuſtomed to change their reſi- 
dence every fortnight, or at leaſt every month}. 


* Geneſis, chap. xiii, ver 9. — We read, however, of 
Abraham's buying a field for the particular purpoſe of a 
burying place, and of his having weighed, as the price, four 
hundred ſhekels of filver, current money with the merchant. 


See D' Arvieux's travels. 
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The ſame wandering lite 1s led by the Tartars; 
though, from the greater fertility of their ſoil, 


their migrations are perhaps leſs frequent +. 


If people in this ſituation, during their 
temporary abode in any one part of a country, 
ſhould cultivate a piece of ground, this alſo, 
like that which is employed in paſture, will 
naturally be poſſeſſed in common. The ma- 
nage ment of it is regarded as an extraordinary 
and diſſicult work, in which it is neceſſary that 
they ſhould unite and aſſiſt one another; and 
therefore, as each individual is intitled to the 
fruit of his own labour, the crop, which has 
been raiſed by the joint labour of all, is deemed 
the property of the whole ſociety ]. 


Thus among the natives of the iſland of 
Borneo, it is cuſtomary, in time of harveſt, 
that every family of a tribe ſhould reap ſo 
much grain as is ſufficient for their mainten- 
ance; and the remainder 1s laid up by the 


+ See Profeſſor Gmelin's travels into Siberia. 

+ That land is appropriated by tribes before it becomes 
the property of individuals has been obſerved by Dr. Stuart, 
in his acute diſſertation concerning the antiquity of the Englith 
conſtitution, 
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public, as a proviſion for any future demand +. 
Similar practices have probably taken place in 
moſt countries, when the inhabitants firſt appli- 
ed themſelves to the cultivation of the earth. 
The Suevi,” according to Cacfar, “ are by 
far the greateſt, and moiſt warlike of the 
* German tribes. They are ſaid to poſſeſs an 
“ hundred villages; from each of which a 
« thouſand armed men are annually led forth 
to war. The reſt of the people remain at 
home; and cultivate the ground for both. 
« Theſe the following year take arms, and the 
© former, in their turn, remain at home. Thus 
neither agriculture, nor the knowledge and 
c practice of the military art is neglected. But 
* they have no ſeparate landed poſſeſſions be- 
« longing to individuals, and are not allowed 
* to reſide longer than a year in one place. 
« They make little uſe of grain; but live 
„ chiefly upon milk and the fleſh of their 
« cattle, and are much addicted to hunting *.” 


+ Modern univerſal hiſtory, vol. . 

* Suevorum gens eſt longe maxima et bellicofiſſima Ger- 
manorum omnium. li centum pagos habere dicuntur: ex 
quibus quotannis ſingula millia armatorum, bellandi cauſa, 
fuis ex finibus educunt. Reliqui domi manent: pro ſe atque 
illis colunt. Hi rurſus invicem anno poſt in armis ſunt: illi 
domi remanent, Sic neque agricuitura, neque ratio, neque 
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But the ſettlement of a village in ſome par- 
ticular place, with a view to the further im- 
provement of agriculture, has a tendency to 
aboliſh this ancient community of goods, and 
to produce a ſeparate appropriation of landed 
eſtates. When mankind have made ſome profi- 
ciency in the various branches of huſbandry, 
they have no longer occaſion to exerciſe them 
by the united deliberation and counſel of a 
whole ſociety. They grow weary of thoſe joint 
meaſures, by which they are ſubjected to con- 
tinual diſputes concerning the diſtribution and 
management of their common property, While 
every one is deſirous of employing his labour 
for his own advantage, and of having a ſepa- 
rate poſſeſſion, which he may enjoy according 
to his own inclination. Thus, by a ſort of tacit 
agreement, the different families of a village 
are led to cultivate different portions of land 
apart from one another, and thereby acquire a 
right to the reſpective produce ariſing from 
the labour that each of them has beſtowed. 


uſus belli intermittitur. Sed privati et ſeparati agri apud eos 
nihil eſt; neque longius anno remanere uno in loco, incolendi 
cauſa, licet : neque multum frumento, ſed maximam partem 
lacte atque pecore. vivunt, multumque ſunt in venationibus, 
Caeſar de bell. Gall, Ub, 4. cap. 1. 
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In order to reap what they have ſown, it is 
neceſſary that they ſhould have the manage- 
ment of the ſubject upon which it is produced; 
ſo that from having a right to the crop, they 
appear of courle entitled to the excluſive poſ- 
ſeſſion of the ground itſelf. This poſſeſſion, 
however, from the imperfe& ſtate of early 
cultivation, is at firſt continued only from 
| the ſeed- time to the harveſt; and during the 
reſt of the year, the lands of a whole village 
are uſed in common for paſturing their cattle. 
Traces of this ancient community of paſture- 
grounds, during the winter ſeaſon, may ftill 
be diſcovered in ſeveral parts of Scotland. 
But after a perſon has long cultivated the 
ſame field, his poſſeſſion becomes gradually 
more and more complete; it is continued du 

ring the whole year without interruption ; and 
when by his induſtry and labour he has en 

creaſed the value of the ſubject, he ſeems juſtly 


entitled, not only to the immediate crop that 


is raiſed, but to all the future advantages ari- 
fling from the melioration of the ſoil. 


The additional influence which the captain 
of a tribe or village is enabled to derive from 
this alteration of circumſtances, may be eaſily 
unagined. As the land employed ia tillage is 


N 
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at firſt poſſeſſed in common, the different 
branches of huſbandry are at firſt carried on, 
and even the diſtribution of the produce is 
made, under the inſpection of their leader, 
who claims the ſuperintendence of all their 
public concerns. 


Among the negroes upon the banks of the 
river Gambia, the ſeed-time 1s a period. of 
much feſtivity. Thoſe who belong to the ſame 
village unite in cultivating the ground, and 
the chief appears at their head, armed as if he 
vere going out to battle, and ſurrounded by 
a band of muſicians, reſembling the bards of 
the Celtic nations, who, by ſinging and play- 
ing upon muſical inſtruments, endeavour to 
encourage the labourers. The chief frequently 
joins in the muſic; and the workmen accom- 
pany their labour with a variety of ridiculous 
geſtures and grimace, according to the diffe- 
rent tunes with which they are entertained &. 


Upon the Gold Coaſt each individual muſt 
obtain the conſent of the chief before he has 
-Hberty to cultivate ſo much ground as is ne- 
ceſſary for his ſubſiſtence. At the ſame time 


* Hiſtoire generale des voyages, tom. 3. liv, J. chap. 12. 
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when a perſon has been allowed to cultivate 
a particular ſpot, it ſhould ſeem that he has 
the excluſive privilege of reaping the crop *. 
This may be conſidered as one top towards 
the md e of — 


When men are diſpoſed to ſeparate and di- 
vide their landed poſſeſſions, every family, 
according as it is numerous and powerful, 
will be in a condition to occupy and appro- 
priate a ſuitable extent of territory. For this 
reaſon the chief, from his ſuperior wealth in 
cattle, and the number of his domeſtics, as 
well as from his dignity and perſonal abilities, 
can hardly fail to acquire a much larger eſtate, 
than any other member of the community. 
His retainers muſt of conſequence be increaſed 
in proportion to the enlargement of his do- 

main, and as theſe are either maintained in 
his family, or live upon his ground in the 
ſituation of tenants at will, they depend en- 
tirely upon him for ſubſiſtence. They become 
therefore, neceſſarily ſubſervient to his intereſt, 
and may at pleaſure be obliged either to la- 


bour or to fight upon his account. The num- 


. Hiſtoire generale des voyages, tom. 4. liv. 9. chap, 
7-$5. 
N 2 
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ber of dependents whom he is thus capable 
of maintaining will be ſo much the greater, as, 
from the ſimplicity of his manners, he has no 
occaſion to purchaſe many articles of luxury, 
and almoſt his whole fortune is conſumed in 
ſupplying the bare neceſſaries of life. 


The eſtate which is acquired by a chief, 
after the appropriation of land, is not only 
more extenſive than what he formerly poſſeſ- 
ſed in herds and flocks, but at the ſame time 
is leſs liable to be deſtroyed or impaired by 
accidents; ſo that the authority which is 
founded upon it becomes more permanent, 
and is apt to recerve a continued accumulation 
of ſtrength by remaining for ages in the ſame 
family. 


OF RANKS. 


SECTION II. 


The powbrs with which the chief of a rude tribe 


is commonly inveſted. 


I 


alien powers which belong to this early ma- 
giſtrate, who is thus exalted to the head of a 
rude ſociety, are ſuch as might be expected 
from the nature of his office, and from the 
circumſtances of the people over whom he 1 i 
PRO | 


He is at firſt the commander of their forces, 
and has merely the direction of their meaſures 
during the time of an engagement. But hav- 
ing acted for ſome time in this capacity, he 
finds encouragement to exert his authority on 
other occaſions, and is entruſted with various 

branches of public adminiſtration. 


From his peculiar ſituation, he is more im- 
mediately led to attend to the defence of the 
ſociety, to ſuggeſt ſuch precautions as miay be 
neceſſary for that purpoſe, and to point out; 
thoſe enterpriſes which he thinks 1t would be 
N 3 
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expedient for them to undertake. By degrees 
they are accuſtomed to follow his opinion, in 
planning as well as in conducting their ſeveral 
expeditions. Warmly attached to his perſon, 
and zealous to promote his intereſt, they are 
diſpoſed to accompany him for his own ſake, 
and to eſpouſe his quarrel] upon every occa- 
ſion. The Germans, ſays Tacitus,“ eſteem 
& it an inviolable duty to defend their chief, 
* to maintain his dipdlity, and to yield him 
<* the glory of all their exploits. The chiefs 
fight for victory: the attendants only for 
the chief *.“ As the leader of a tribe affords 
protection and ſecurity to all its members, ſo 
he expects that they ſhould make a proper re- 
turn for theſe good offices by ſerving him in 
war. To refuſe this ſervice would not only 
expoſe them to his reſentment, but be regarded 
as a mark of infidelity or cowardice that would 
diſgrace them for ever in the opinion of all 
their kindred. When on the other hand, they 
are willing to fulfil their duty, by appearing 
in the field as often as they are ſummoned, and 
by diſcharging with -honour the truſt that is 


* Iillum defendere, tueri, ſua quoque fortia facta de- 


e riaeejus aſſignare, praccipuum ſacramentum eſt, Principes 


< pro victoria pugnant; comites pro principe.“ Tacit. de 
mor. German. 
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repoſed in them, they are admitted to be the 
friends and companions of the chief; they are 
entertained at his table, and partake in all his 
amuſements; and after the improvement of 
agriculture has given riſe to the appropriation 
ot land, they obtain the poſſeſſion of landed 
eſtates, proportioned to their merit, and ſuited 
to their rank and circumſtances. 


As the chief is, by his office, engaged in 
protecting and ſecuring the members of his 
tribe from the hoſtile attacks of their neigh- 
bours, ſo he endeavours to prevent thoſe diſ- 
orders and quarrels which may ſometimes ariſe 
among themſelves, and which tend to weaken 
and diſturb the ſociety. When a diſpute or 
controverſy happens among thoſe who belong 
to different families, he readily interpoſes by 
his good offices, in order to bring about a re- 
conciliation between the parties; who at the 
ſame time, if they chooſe to avoid an open 
rupture, may probably be willing to terminate 
their difference by referring it to his judg- 
ment. To render his deciſions effectual he is, 
at firſt, under the neceſlity of employing per- 
ſuaſion and intreaty, and of calling to his aſſiſt- 
ance the ſeveral heads of families in the tribe. 
When his authority is better eſtabliſhed, he 
N 4 
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ventures to execute his ſentences by force; in 
which, from conſiderations of expedicncy, he 
1s naturally ſupported by every impartial and 
unprejudiced member of the ſociety. Having 
been accuſtomed to determine cauſes in con- 
ſequence of a reference, and finding that per- 
ſons, accuſed of injuſtice, are frequently averſe 
to ſuch determination, he is at length induced, 
when complaints are made, to ſummon parties 
before him, and to judge of their differences 
independent of their conſent. Thus he acquires 
a regular juriſdiction both in civil and criminal 
caſes; in the exerciſe of which particular oſſi- 
cers of court are gradually ſet apart to enforce 
his commands: and when law-ſuits become 
numerous, a deputy-judge is appointed, from 
whom the people may expect more attention 
to the diſpatch of buſinefs than the chief is 
uſually inchned to beſtow, | 


Of this gradual progreſs in the judicial power 
of a magiſtrate, from the period when he is 
merely an arbiter, to that when he is enabled 
to execute his decrees, and to call parties be- 
fore him, ſeveral veſtiges are ſtill to be found 
even in the laws of poliſhed nations. Among 
the Romans, the civil judge had no power to 
determine a law-ſuit, unleſs the partics had - 
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previouſly referred the cauſe to his deciſion, by 
a contract which was called /:tis-conte/tation. 
In England, at this day, no criminal trial can 
proceed, until the culprit, by his leading, has 
acknowledged the authority of the court. But 
while theſe practices were retained, from a ſu- 
perſtitioug,regard to ancient uſage, a ridiculous 
circuit ds made, to avoid the inconventences 
of which they were manifeſtly productive. At 
Rome, the plaintiff, after having deſired the 
defendant to come voluntarily into court, was, 
upon his refuſal, permitted to drag him by 
the throat *“; and by the Engliſh law, the de- 
fendant, who ftands mute, is ſubjected to the 
peine fort et dure, a ſpecies of torture intended 
to overcome the obſtinacy of ſuch as are ac- 
cuſed of atrocious crimes; 


According to the ſyſtems of religion which 
have prevailed in the unenlightened parts of 
the world, mankind have imagined that the 
Supreme Being is endowed with paſſions and 
ſentiments reſembling their own, and that he 
views the extraordinary talents and abilities 
of their leader with ſuch approbation and 
eſtcem as theſe qualities never fail to excite in 


* Obtorto collo, 


202 THE ORIGIN. 


themſelves. The fame perſon whom they look 

upon as the firſt of mortals, is naturally be- 
lieved to be the peculiar favourite of Heaven, 
and is therefore regarded as the moſt capable 
to intercede 1n their behalf, to explain the will 
of the Deity, and to point out the moſt effec- 
tual means to avert his anger, or to procure 
his favour. 


'The admiration of a military leader in rude 
countries, has frequently proceeded ſo far as 
to produce a belief of his being ſprung from 
a heavenly original, and to render him the ob- 
ject of that adoration which is due to the Su- 
preme Being. 


In ſome of the American tribes, the chiefs 
carry the name of the ſun, from whom they 
are ſuppoſed to be deſcended, and whom they 
are underſtood to repreſent upon earth &. The 
Yncas of Peru derived themſelves, in like man- 
ner, from the ſun. In the kingdom of Loango, 
the prince is worſhipped as a god by his ſub- 
jects. They give him the name or title uſually 


* This is particularly the caſe among the Hurons and 
Natchez, Journal hiltorique d'une voyage de I Amerique, par 
Charlevoix, let, 30, Nouveaux voyages aux Indes orientales, 
tom. 1. p. 42. 
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beſtowed upon the Deity ; and they addreſs | 
him with the utmoſt ſolemnity for rain or 
fruittul ſeaſons. 

The ſuperſtition of the early Greeks, in this 
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to ſuch a height, as enabled almoſt every fa- 
mily of diſtinction to count kindred with ſome 
one or other of the celeſtial deities. It is in 
conformity to this ancient mythology that 
Racine has put the following beautiful addreſs 
into the mouth of Phedra. 


Noble et brillant auteur d' une triſte famille, 
* Toi, dont ma mere oſoit ſe vanter d' ètre fille, 
ui peut=Etre rougis du trouble on tu me vois, 


| 
particular, is well Known; which was carried | 
' 
| 
| 
Soleil, je te viens voir pour la derniere fois!” | 


The ſame principle has diſpoſed men to deify 
thoſe heroes who have rendered themſelves 
illuſtrious by their public ſpirit, and their emi- 
nent abilities; to imagine that in another ſtate 
of exiſtence they retain their former patriotic H 
ſentiments, and being poſſeſſed of ſuperior i 
power, continue, with unremitting vigilance, | 
to ward off the misfortunes, and to promote 


the happineſs of their people. 


+ Modern Uniyerſal Hiſtory, vol. 16. p. 300. 
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When ſuch are the prevailing diſpoſitions 
of a people, the chief of a barbarous tribe is 
naturally raiſed to be their high prieſt; or if 
he does not himſelf exerciſe that office, he ob- 
tains at leaſt the direction and ſuperintend- 
ence of their religious concerns. For ſome 
time after the building of Rome, the leader 
of each curia or tribe, is ſaid to have been 
their chief eccleſiaſtical officer. A ſimilar po- 
lice in this reſpect appears to have been ori- 
ginally eſtabliſhed in the cities of Greece, and 
has probably taken place among the primitive 
inhabitants of moſt countries. It may eaſily 
be conceived that in ignorant nations, guided 
by omens and dreams, and ſubject to all the 
terrours of groſs ſuperſtition, this branch of 
power, when added to the conduct of war, 
and the diſtribution of juſtice, will be an en- 
gine of great conſequence to the magiſtrate, 
for carrying through his meaſures, and for ex- 
tending his authority. 


As, in conducting the affairs of a commu- 
nity, in the management of what relates to 
peace or war, and in the adminiſtration of juſ- 
tice, various abuſes are apt to be committed, 
and many more may ſtill be apprehended, the 
people are gradually led, by experience and ob- 
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ſervation, to introduce particular ſtatutes or 
laws, in order to correct or aſcertain their 
practice for the future. Even this legiſlative 
power, by which all the other branches of go- 
vernment are controuled and directed, is na- 
turally aſſumed by the chief, after he has ac- 
quired conſiderable influence and authority. 
When the members of his tribe have become 
in a great meaſure dependent upon him with 
regard to their property, they are in no con- 
dition to diſpute his commands, or to refuſe 
obedience to thoſe ordinances which he iſſues 
at pleaſure, in order to model or eſtabliſh the 
conſtitution of the ſociety. 


From theſe obſervations we may form an 
idea of that conſtitution of government which 
is naturally introduced among the members of 
a rude tribe or village. Each of the different 
families of which it is compoſed is under the 
juriſdiction of the father, and the whole com- 
munity is ſubjected: to a chief or leader, who 
enjoys a degree of influence and authority ac- 
cording to the ſuperior abilities with which he 
is endowed, or the wealth which he has been 
enabled to acquire. 


The rudeſt form of this government may 
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be diſcovered among the Indians of America, 


As theſe people ſubſiſt, for the moſt part, by 
hunting or fiſhing, they have no means of ob- 
taining ſo much wealth as will raiſe any one 
perſon greatly above his companions. They 
are divided into ſmall independent villages, in 
each of which there 1s a chief, who 1s their 
principal leader in war. He bears the name of 
that particular tribe over which he preſides; 
and in their public meetings he is known by 
no other. His authority, though greater in 
ſome villages than in others, does not appear 
in any of them to be very conſiderable. If he 
is never diſobeyed, it is becauſe he knows how 
to ſet bounds to his commands. Every family 
has a right to name an aſſiſtant to the chief; 
and the ſeveral heads of families compoſe an 
aſſembly, or © council of the elders,” which is 
accuſtomed to deliberate upon all matters of 
public importance *. 


+ © L'autorité des chefs s tend proprement ſur ceux de 
* leur tribu, qu'ils confiderent comme leurs enfans.” — 
„ Leur pouvoir ne paroit avoir rien d'abſolu, et il ne ſemble 
pas qu ils ayent aucune voye de coaQtion pour fe faire 
s obeir en cas de reſiſtance, on leur obẽit cependant, et ils 
* commandent avec autorite; leur commandement a force 
** de prieres, et I'oheifſance qu'on leur rend, paroit entiere- 
ment |.bre,”——** Bien que les chefs n'ayent aucune marque 
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Each individual is allowed, in ordinary caſes, 
to © take up the hatchet,” as it 1s called, or 
make war upon thoſe who have offended him. 
Enterpriſes of moment, however, are ſeldom 
undertaken without the concurrence of the 
aſſembly. Each family has a juriſdiction over its 
own members. But the members of different fa- 
milies are at liberty to ſettle their differences 


* de deſtinction et de ſuperioritè, qu'on ne puiſſe pas le 
* diſtinguer de la foule par les honneurs qu'on devroit leur 
% rendre, A exception de quelques cas particuliers, on ne 
* Jaiſſe pas d'avoir pour eux un certain reſpect; mais, c'eſt 
* ſurtout dans les affaires publiques que leur dignite ſe ſoũ- 
« tient, Les conſeils s'aſſemblent par leurs ordres; ils ſe 
** tiennent dans leurs cabanes, a moins qu'il n'y ait une ca- 
 * bane publique, deſlinẽe uniquement pour les conſeils, et 
** qui eſt comme une maiſon de ville; les affaires ſe traitent 
en leur nom; ils prẽſident à toutes ſortes d'afſemblces ; 
* ils ont une part conliderable dans les feſtins, et dans les 
« diſtributions generales.” —** De peur que le chefs n'vſur= 
* paſſent une autoritè trop grande, et ne fe rendiſſent trop 


« abfolus, on les a comme brides, en leur donnant des ad- 


joints, qui partagent avec eux la ſouverainere de la terre, et 
* ſe nomment Agoianders comme eux.”—** Apres les Ago- 
* ianders, vient le Senat, compoſè des vieillards, ou des an- 
| © ciens, nommes dans leur langue Agelſtenba: le nombre 
* des ces ſenateurs n'eſt point determinẽ: chacun a droit 
** d'entrer au conſeil pour y donner ſon ſuffrage.” P. Lafitau 
moeurs de ſauvages Ameriquains, 4to. à Paris, 17 24. tom. 1. 


b. 472—475- 
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in what manner they pleaſe; and the chief, or 
council, interfere only as mediators, or as ar- 
biters; unleſs upon the commiſſion of. thoſe 
enormous and extraordinary. crimes which 
excite the general indignation, and which, 
from a ſudden impulſe of reſentment, are in- 
ſtantly puniſhed with ſeverity *. 


- 


* 1bid. tom. 2. p. 167.— La deciſion des affaires cri- 
* minelles apartient immẽdiatement a ceux de la cabane des 
* coupables, par rapport aux coupables meme, quand quel- 
** qu'un d'une cabane en a tuẽ un autre de la meme cabane : 
* comme on ſuppoſe qu'ils ont droit de vie et de mort les 
© uns ſur les autres, le village ſemble ne prendre nul interce 
au diſordre qui eſt arrive.—L'affaire change bien de na- 
* ture, {i le meurtre a ᷑té commis a I'egard d'une perſonne 
„d'une cabane differente, d'une autre tribu, d'une autre vil- 
*< lage, et encore plus d'une nation ẽtrangere; car alors cette 
* mort funeſte intereſſe tout le public; chacun prend fait et 
* cauſe pour le defunt, et contribue en quelque choſe pour 
* refaire l'eſprit (c'eſt leur expreſſion) aux parens aigris par 
* laperte qu'ils viennent de faire; tous $'intereſſent auſh pour 


* © ſauver la vie au criminel, et pour mettre les parens de ce- 


0 Jui-ci à couvert de la vengeance des autres, qui ne manque- 
* roit pas d'eclater tot ou tard, fi on avoit manque a faire la 
*« ſatisfaction preſcrite, dans des cas ſemblables, par leurs 
* loix, et par leurs uſages.” ll eſt des occaſions ou le crime 
** eſt ſi noir, qu'on na pas tant d'&gard pour garantir le meur- 
« trier, et ou le conſcil, uſant de ſon autoritẽ ſupreme, prend 
ſoin den ordonner la punition.“ —ibid. tom. . p. 486, 
487, 499, 495. 

See alſo the view which is given of the ſtate of govern - 


* 
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From the accounts which have been given 

of the wandering tribes of ſhepherds in diffe- 
rent parts of the world, it would ſeem that 
their government is of the ſame nature, though 
the power of their leader 1s further advanced, 
according to the degrees of wealth which they 
enjoy. In proportion to the extent of his herds 
and flocks, the chief is exalted above all the 
other members of the tribe, and has more in- 


fluence in directing their military operations, 


in eſtabliſhing their forms of judicial proce- 
dure, and in regulating the ſeveral branches of 
their public adminiſtration. Thus the captain 
or leader of a tribe among the Hottentots, who 
have made but ſmall progreſs in the paſtoral 
life, and among the wild Arabs, who have ſel- 
dom acquired conſiderable property, appears 
to have little more authority than among the 
ſavages of America *. The great riches, on 


ment among the Americans, by P. Charlevoix Journal hiſto- 


rique d'un voyagede I Amerique, let. 13. 18. 


* © The Arabian tribes, though they have been for many 
&* ages under the Turkiſh yoke, are rarely interrupted, either 
* in what may concern the courſe of juſtice, or in the ſuc- 
* ceſſion to thoſe few offices and dignities that belong pro- 
« perly to themſelves. —FEvery Dou-war (i. e. village or en- 
* campment) therefore may be looked upon as a little prin» 
« cipality, over which it is uſual for that particular family, 
O 


* „ 
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the other hand, which are frequently acquired 
by thoſe numerous bands of ſhepherds inha- 
biting the vaſt country of Tartary, have ren- 
dered the influence of the chief proportionably 
extenſive, and have beſtowed upon him an al- 
moſt unlimited power, which commonly re- 
mains in the ſame family, and is tranſmitted 
from father to ſon like a private inheritance *. 


The ancient German nations, deſcribed by 
Caeſar and Tacitus, may be ranked in a middle 


„ which is of the greateſt name, ſubſtance, and reputation, 
eto preſide. However, this honour does not always lineally 
** deſcend from father to ſon; but, as it was among their pre- 
s deceſſors the Numidians, when the heir is too young, or 
** ſubject to any infirmity, then they make choice of the uncle, 
or {ome other relation, who, for prudence and wiſdom, is 
* judged to be the fitteſt for that employ, Yet, notwith- 
* ſtanding the deſpotic power which is lodged in this perſon, 
* all grievances and diſputes are accommodated in as ami- 
cable a manner as poſſible, by calling to his aſſiſtance one 
* perſon or two out of each tent: and as the offender is con- 
* ſidered as a brother, the ſentence is always given on the fa- 
vourable fide; and even in the moſt enormous crimes, 
rarely any other puniſhment is inflicted than baniſnment.“ 
Shaw's Travels, chap. 4. p. 310. 


* See Kolben's Hiſtory of the Cape of Good Hope.— 
Hiſtoire generale des voyages. Monteſquieu, Eſprit de 


loix, liv. 18, chap. 19. 
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tuation between theſe extremes; having pro- 
bably had more wealth than the Hottentots, 
or moſt of the wild Arabs, and leſs than the 
greater part of the Tartars. While they remain- 
ed in their own country, they were not altoge- 
ther ſtrangers to the cultivation of the ground; 
but they all led a wandering life, and ſeem to 
have had no idea of property in land; a ſuffici- 
ent proof that they drew their ſubſiſtence chief- 
ly from their cattle, and regarded agriculture 
as only a ſecondary employment. Their chiefs 
appear to have been either hereditary, or elec- 
ted from thoſe families who had been longeſt 
in the poſſeſſion of opulent fortunes; but their 
military expeditions were frequently conduct- 
ed by ſuch inferiour leaders, as happened to 
offer their ſervice, and could perſuade their 
companions to follow them. In time of peace, 
Juſtice was adminiſtred by the reſpective chiefs, 
or leading men, of the different villages *. 


* © Repges ex nobilitate; duces ex virtute ſumunt. Nec 
regibus inſinita aut libera poteſtas; et duces exemplo potius 
quam imperio, {i prompti, fi conſpicui : ſi ante aciem agant, 
* admiratione praeſunt.” Tacitus de mor. German. 4 7. 
De minoribus rebus principes conſultant, de majoribus om- 
nes. Ita tamen, ut ea quoque, quorum penes plebem ar- 
<* bitrium eſt, apud principes pertractentur. Ut turbae pla- 
cult, conſidunt armati. Silentium per ſacerdotes, quibus 
5 
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But when thoſe barbarians had ſallied forth 
from their native foreſts, and invaded the pro- 
vinces of the Roman empire, they were ſoon 
led to a great improvement in their circum- 
{tances. The countries which they conquered 
had been cultivated and civihzed under the 
Roman dominion; and the inhabitants, though 
generally in adeclining ſtate, were ſtill acquaint- 


« tum et coercendi jus eſt, imperatur. Mox rex vel priaci- 
« pes, prout aetas cuique, prout nob litas, prout decus bello- 
rum, prout facundia eſt, audiuntur, auctoritate ſuadendi 
* magis quam jubendi poteſtate“ Ibid C 11. * Licet apud 
* concilium accuſare quoque, et diſcrimen capitis intendere, 
* Diitintio poenarum ex del:Qo: proditores et transfugas 
** arboribus ſuſpendunt Ignavos, et imbelles, et corpore in- 
« fames, eveno ac pallule, injecta inſuper crate, mergunt. 
* Eliguntur in i ſdem conſiliis et principes, qui jura per pa- 
gos vicoſque reddunt. Centeni ſingulis ex plebe comites, 
* conſilium ſimu! et auRoritas adfunt.” Ibid. 5 12. 

** Quum bellum ciritas aut iniatum defendit, aut infert; 
* magiſtratus, qui ei bello pracfint, ut vitae neciſque habeant 
* poteſtatem. deliguntur. in pace, nullus eſt communis ma- 
* gi{tratus; ſed principes regionum atque pagorum inter ſuos 
jus dicunt, controverſiaſque minuunt—ubi quis ex princi- 
* pibus in concilio dixit ſe ducem fore; qui ſequi velint, pro- 
* fiteaatur; conſurgunt ii, qui et cauſſam et hominem pro- 
* bant, ſuumque auxilium pollicentur; atque ab multitudine 
* conlaudantur: qui ex iis ſecuti non ſunt, in deſertorum ac 
* proditorum numero ducuntur ; omniumaue iis rerum poſtea 


* fdes derogatur,” Cacſar, de bell. Gall, 6. $ 23. 
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ed with huſbandry and a variety of arts. It 
was to be expected, therefore, that, while the 
Gothic invaders, during a long courſe of bloody 
wars, defaced the monuments of ancient lite- 
rature, and wherever they came planted their 
own barbarous cuſtoms, they ſhould, on the 
other hand, ſuddenly catch a degree of know- 
. ledge from the conquered people; and make 
a quicker progreſs in agriculture, and fome 
of the coarſer handicrafts connected with it, 
than they could have done in the natural courſe 
of things, had they been left to their own ex- 
perience and obſervation. By their repeated 
victories, different heads of families, or barons, 
were enabled to ſeize great landed eſtates. 
They alſo acquired many captives in war, 
whom they reduced into ſervitude, and by 
whom they were put into a condition for 
managing their extenſive poſſeſſions. 


After the ſettlement of thoſe nations was 
completed, the members of every large family 
came to be compoſed of two ſorts of people; 
the {laves, acquired for the moſt part by con- 
queſt; and the free men, deſcended from a 
common anceſtor, and maintained out of his 
eſtate. The former were employed chiefly in 


cultivating their maſters grounds : the latter 


O 3 
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ſupported the intereſt and dignity of their 
leader, and in their turn were protected by 
him. | 


The authority of the baron was extremely 
abſolute over all the members of his family; 
becauſe they entirely depended upon him for 
ſubſiſtence. He obliged his ſlaves to labour at 
pleaſure, and allowed them fuch recompence 
only as he thought proper. His kindred were 
under the neceſſity of following his banner in 
all his military expeditions. He exerciſed over 
both a ſupreme juriſdiction, in puniſhing their 
offences, as well as in deciding their differ- 
ences; and he ſubjected them to ſuch regu- 
lations as he judged convenient, for removing 
diſorders, or preventing future diſputes. 


Theſe barons, though in a great meaſure 
independent, were early united in a larger ſo- 
ciety, under circumſtances which gave riſe to 
a very peculiar ſet of inſtitutions. The effect 
of that union, whence proceeded the ſyſtem 
of feudal government in Europe, will fall to 
be conſidered in a ans og: en of this diſ- 
courſe. 


GH A Eo Ky, 


The authority of a Sovereign, and of ſub- 
ordinate officers, over a ſociety com- 
poſed of different tribes or villages. 


SEC TION E 


The conſtitution of government ariſing from the 
union of different tribes or villages. 


Tur improvement of agriculture, as it in- 
creaſes the quantity of proviſions, and renders 
particular tribes more numerous and flouriſh- 
ing, ſo it obliges them at length to ſend out 
colonies to a diſtance, who occupy new ſeats 
wherever they can find a convenient ſituation, 
and are formed into ſeparate villages, after the 
model of thoſe with which they are acquaint- 
ed. Thus, in proportion as a country is better 
cultivated,it comes to be inhabited by a greater 
number of diſtinct ſocieties, whether derived 
from the ſame or from a different original, 
agreeing in their manners, and reſembling each 
other in their inſtitutions and cuſtoms. 
O 4 
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Theſe different communities being fre- 
quently at war, and being expoſed to continual 
invaſions from their neighbours, are in many 

caſes determined, by the conſideration of their 
mutual intereſt, to unite againſt their common 
enemies, and to form a variety of combina- 
tions, which, from the influence of particular 
circumſtances, are more or leſs permanent. 
Having found the advantage of joining their 
forces 1n one expedition, they are naturally 
diſpoſed to continue the like aſſociation in 
another, and by degrees are encouraged to 
enter into a general alliance. The intercourſe 
which people, in ſuch a ſituation, have main- 
taincd in war will not be entirely diſſolved 
evenin time of peace; and though the different 
villages ſhould be originally ſtrangers to each 
other, yet, having many opportunities of aſ- 
ſembling in their military enterpriſes, they 
cannot fail to contract an acquaintance, Which 
will become an inducement to their future 
correſpondence. They have frequent oppor- 
tunities of meeting in their common ſports 
and diverſions: the leading men entertain 
one another with ruſtic hoſpitality and mag- 
nificence: intermarriages begin to take place 
between their reſpective families; and the væ- 
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rious connexions of ſociety are gradually mul- 
tiplied and extended. 


An alliance for mutual defence and ſecu- 
rity is a meaſure ſuggeſted by ſuch obvious 
views of expediency that it muſt frequently 
take place, not only among tribes of huſband- 
men, but alſo among thoſe of ſhepherds, and 
even of mere ſavages. Many inſtances of it 
are, accordingly, to be found in Tartary, upon 
the coaſt of Guinea, in the hiſtory of the an- 
cient Germans, and among the Indians of Ame- 
rica. But ſuch alliances are not likely to pro- 
duce a permanent union, until the populouſ- 
neſs of a country has been encreaſed by agri- 
culture, and the inhabitants, in conſequence 
of that employment, have taken up a fixed 
reſidence in the ſame neighbourhood. 


From a confederacy of this kind, a very 
ſimple form of government is commonly 
eſtabliſhed. As every village, or ſeparate 
community, is ſubjected to its own leader, 
their joint meaſures fall naturally under the 
direction of all thoſe diſtinguiſhed perſonages; 
whoſefrequent meeting and deliberation gives 
riſe, in a ſhort time, to a regular council, or 
| ſenate, inveſted with a degree of power and 
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authority correſponding to what each of its 
members has acquired over his own particular 
domeſtics and retainers. 


The ſame conſiderations however which de- 
termine the individuals of a fingle tribe to be 
guided by a particular perſon in their ſmaller 
expeditions, muſt recommend a ſimilar expe- 
dient in conducting a numerous army, com- 

ſed of different clans, often diſagreeing in 
their views, and little connected with each 
other. While every chief has the conduct of 
his own dependents, it is found convenient 
that ſome one leader ſhould be intruſted with 
the ſupreme command of their united forces ; 
and as that dignity is commonly beſtowed 
upon the perſon who, by his opulence, is moſt 
capable of ſupporting it, he is frequently ena- 
bled to maintain it during life, and even in 
many caſes to render it hereditary. In this 
manner a great chief, or ling, is placed at the 
head of a nation, and is permitted to aſſume 
the inſpection and ſuperintendence of what re- 
lates to its defence and ſecurity. 


But, notwithſtanding the rank and pre- 
eminence enjoyed by this primitive ſovereign, 
it may caſily be conceived that his authority 
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will not be very conſiderable. His advancement 
can hardly fail to excite the jealouſy of chiefs 
unaccuſtomed to ſubordination, who will be diſ- 
poſed to take every opportunity of curbing his 
pretenſions, and to allow him no higher prero- 
gatives than are ſuſſicient to anſwer the purpoſes 
for which he was created. His interpoſitions, 
in matters of public concern, will depend very 
much upon times and circumſtances, and be- 
ing directed by no previous rules, will be fre- 
quently made in an irregular and deſultory 
manner. In a day of battle, when placed at 
the head of his army, he may venture, per- 
haps, to rule with a high hand, and it may be 
dangerous for any of his followers to diſobey 
his orders; but upon other occaſions his power 
is uſually confined within a narrower com- 
paſs, and frequently extends no further than 
to the members of his own clan. After the 
concluſion of a military enterpriſe, when the 
other tribes have retired to their {eparate places 
of abode, they are in a great meaſure wich- 
drawn from his influence, and are placed un- 
der the immediate juriſdiction and authority 
of the reſpective chiefs by whom they are pro- 
tected. As it is neceſſary that theſe leading men 
ſhould give their conſent to every public mea- 
ture of importance, they are uſually convened 
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for that purpoſe by the king ; who at the ſame 
time is accuſtomed to preſide in all their deli- 
berations. 


Such, as far as can be collected from the 
ſcattered hints delivered by travellers, is the 
ſtate of government in many rude kingdoms, 
both upon tlie coaſt of Africa, or in thoſe parts 
of Aſia, where a number of diſtinct tribes or 
villages have been recently and imperfectly 
united *. 


In the Odyſſey, Alcinous, king of the Phe- 
acians, ſays expreſsly, «There are twelve 
e chiefs who ſhare dominion in the kingdom, 
«© and I am the thirteenth 4.” He is accord- 
ingly obliged to call a council of his nobles, 
before he can venture to furniſh Ulyſſes with 
a ſingle ſhip, in order to tranſport him to his 
native country. 


* Hiſtoire generale des voyages, 4to. tom. 2. liv. 8. 
chap. 3. $ 4.—lbid, tom. 4. liv. 9. chap. 7. 5 8,—hv, 
10. chap. 2. 6.— See alſo Calendar's collection of voyages, 
vol. 1. p. 67, 68. 
+ A, yo? c du & aper peice bene 
Axe xf ai voi, eu dẽxaſoc T tyw aröc. 
Odyſſ. hb, 8. v. 390. 
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In the iſland or Ithaca, the power of the 
chiefs, who uſually deliberated in council upon 
the affairs of the nation, is equally conſpicu- 
OUS. | 


« was ſilence all, at laſt Aegyptius ſpoke ; 

* Acgyptius, by his age aud forrows broke ;— 
Since great Ulyſſes ſought the Phrygian plains, 

* Within theſe walls inglorious filence reigns. 

Say then, ye Peers! by whoſe commands we meet? 

% Why here once more in ſolemn council fit ? 

« Ye young, ye old, the weighty cauſe diſcloſe: 

Arrives ſome meſſage of invading foes ? 

Or ſay, does high neceſſity of ſtate 

e Inſpire ſome patriot, and demand debate? 

© The preſent ſynod ſpeaks its author wile 

© Aſſiſt him, Jove! thou regent of the ſkies!” * 


From the early hiſtory of all the Greek 
ſtates, we have reaſon to beheve that their 
government was of a ſimilar nature. The 
country of Attica, in particular, is {aid to have 
been peopled by colonies which were brought, 
under different leaders, from Egypt and ſome 
of the neighbouring countries, and which 
formed a number of diſtinct tribes or villages, 


* Pope's Odyſſ. book 2.1. 19. 


222 THE ORIGIN 


independent of one another . The firſt aſſo- 
ciation among theſe little ſocieties happened 


in the time of Cecrops, the founder of Athens, 


who became their general, and who made a 
conſiderable reformation in their police and 
manners. They were afterwards more inti- 
mately united in the reign of Theſeus, when 
the nobility, or principal inhabitants of the 
ſeveral towns or villages, were perſuaded to 
ſettle at Athens, and compoſed a ſenate, or 
national council, which exerciſed an authority 
over the whole country, and obtained the chief 
direction of religious matters, together with 
the privilege of electing magiſtrates, and of 
teaching and diſpenſing the laws &. 


The reſemblance between this and the anci- 
ent Roman conſtitution 1s ſufficiently obvious. 
The foundation of that mighty empire was 
laid by a few tribes of barbarians, originally 
diſtinct from one another, who at firſt inhabi- 
ted different quarters of the city, and who 
appear to have lived under the juriſdiction of 


+ See Thucydides' hiſtory of the Peloponneſian war, 
book 1. 2 | 

* Vid. Sigon. de repub. Athenienſ. lib. 1. cap, 2,—— 
Thucyd. hiſt, lib, 2,—Plutarch, ia vit. Theſei. 
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their reſpective chiefs +. This was, in all pro- 
bability, the origin of that connexion between 
the poor and the rich, which remained in after 
ages, and which has been commonly afcribed 
to the policy of Romulus. People of the lower 
claſs at Rome were all attached to ſome par- 
ticular patron of rank and diſtinction; and 
every patrician had a number of clients, who, 
belides owing him reſpect and ſubmiſſion, 
were bound to portion his daughters, to pay 
his debts, and to ranſom his perfon from cap- 
tivity; as, on the other hand, they were en- 
titled to his advice and protection . Of theſe 
leading men, who had an extenſive influence 
over the populace, was formed the primitive 


ſenate, or council of the ſovereign ; which 
appears to have had the abſolute determination 
of peace and war; and which, in the firſt ifi- 
ſtance, had not only the privilege of deliberat- 
ing upon all public regulations, but alſo, upon 


+ See the account which is given of the /orum originit, 
by the author of the hiſtorical law- tracts; whoſe acute and 
original genius has been employed in uoiting law with philoſo- 
phy, and in extending the views of a gainful profeſſion to the 
liberal purſuits of rational entertainment, Hiſtorical law · tracts, 
chap. of courts. 


+ Dion, Halicarn. antiq. Rom. lib. 2, f 10, 
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the death of a king, that of naming a ſucceſ- 


ſor to the royal dignity *. 


It muſt not be overlooked, however, that 
in the Koman, as well as in many of the Greek 
governments, there was originally a conſider- 
able mixture of democracy, ariſing from the 
peculiar circumſtances of the people. The dit- 


| ferent tribes, or families, united in the forma- 
tion of Rome, or of the independent cities 


which aroſe in Peloponneſus and ſome of the 
neighbouring countries, had very little pro- 
perty, either in moveables or in land; and 
their poverty muſt have prevented the growth 
of authority in their reſpective leaders. The 
influence of a chief, in cach of thoſe petty 
ſtates, depended, in all probability, upon the 
perſonal attachment of his followers, and their 
admiration of his abilities, more than upon 
his ſuperiority in wealth; and the power 
which that influence enabled him to aſſume 


Was, therefore, far from being abſolute. For 


this reaſon, under the kingly government of 
Rome, the authority of the ſenate, compoſed 
of all the chiets, was not alone ſufficient for 


* Dion. Halicarn. antiq, Rom. lib, 2.—Polyb. hiſt, 
lib. 6.— Hein. antiq. Rom, 
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making general laws, or tranſacting buſineſs 
where diſſenſion might be apprehended, but 
its decrees, in ſuch caſes, were uſually con- 
firmed by an aflembly conſiſting of the whole 
people. The ſame practice obtained in Athens 


and Sparta, and probably 1 in . of the other 
ſtates of Greece. 


The particulars related by Caeſar concerning 
the inhabitants of ancient Gaul may be conſi- 
dered as affording the moſt authentic evidence 
of the ſtate of government in any rude country. 
We learn from this author that the whole of 
that country was divided into a number of ſepa- 
rate ſtates, independent of each other, and dif- 
fering conſiderably in the degrees of their 
power, as well as in the extent of their territories. 
In the ſeveral towns, villages, or families, be- 
longing to each nation, there were certain lead- 
ing perſons, poſſeſſed of great influence and 
authority, by whom their reſpective followers 
were governed and protected. The affairs of 
a whole nation were conducted by a king, or 
chief magiſtrate, aſſiſted by a national council; 
and when different nations were engaged in a 
common enterpriſe, they made choice of a ge- 
neral to command their united forces &. 

ln Gallia non ſolum in omnibus civitatibus, atque 
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The German nations who, about the fifth 
century, over-ran and ſubdued the provinces 
of the Weſtern empire, were in a different ſitu- 
ation from any other people with whole hiſtory 
we are acquainted. While they remained in their 
own country, thoſe nations had made conſi- 
derable advances in the paſtoral ſtate, and had 
thereby acquired a good deal of wealth in 
herds and flocks. By their ſettlement in the 
Roman provinces, they had an opportunity, 
as has been already obſerved, of acquiring 
large eſtates in land, which tended to augment 
the authority of different leaders in propor- 

tion to their riches. 


The inhabitants of a large tract of country 
were, at the ſame time, aflociated for their mu- 


* pagis, partibuſque, ſed pene etiam in ſingulis domibus, fac- 
* tiones ſunt : earumque factionum ſunt principes, qui ſum- 
* mam auctoritatem eorum judicio habere exiſtimantur: quo» 
* rum ad arbitrium, judiciumque, ſumma omnium rerum con- 

* ſiliorumque redeat. Idque ejus rei cauſa antiquitus inſti- 
* tutum videtur, ne quis ex plebe contra potentiorem auxilit 
* egeret. Suos enim opprimi quiſque, et circumveniri non pa- 
* titur; neque, aliter fi faciat, ullam inter ſuos habeat auc- 
* toritatem, Haec eadem ratio eſt in ſumma totius Galliae. 

£ * Namque omnes civitates in duas partes diviſae ſunt,” 

Caeſ. de bell. Gall. lib, 6. See Treaſurie of auncient ard 

moderne Times. Pub. 1619. 
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tual defence, and in their common expeditions, 
were conducted by a great chief, or king, whoſe 
rank and dignity, like that of every ſubordi- 
nate leader, was ſupported by his own private 
eſtate. There were two circumſtances which 
rendered the aſſociations made upon this occa- 
ſion much more extenſive than they commonly 
are among nations equally barbarous. 


As each of the nations who ſettled in the 
Weſtern empire, though ſeldom large, was, by 
the rapid progreſs of its arms, and by a ſudden 
improvement in agriculture, enabled to occupy 
2 prodigious quantity-of land, the different 
proprietors, among whom that land was di- 
vided, were placed at a great diſtance from 
one another, and ſpread over a wide country. 
But many of theſe proprietors conſiſting of 
kindred or acquaintance, and all of them hav- 
ing been accuſtomed to act under one com- 
mander, they were ſlill inclined, how remote 
ſoever their ſituation, to maintain a correſpon- 
dence, and tounite in their military enterpriſes. 


The ſtate of the Roman provinces was an- 
other circumſtance which promoted an exten- 
five affociation among the conquerors. Each 
province of the Roman empire conſtituted, in 

F 2 
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ſome meaſure, a ſeparate government, the ſe- 
veral parts of which had all a dependence upon 
one another. The inhabitants, not to mention 
their ancient national attachment, had uſually 
a ſet of laws and cuſtoms peculiar to them- 
ſelves, and were governed by the ſame officers 
civil and military. They were accuſtomed on 
public occaſions to act in concert, and to con- 
ſider themſelves as having a common intereſt, 
The capital, which was the ſeat of the gover- 
nor, became the centre of government, to 
which the gentry of the province reſorted in 
expectation of preferment, or with a view of 
ſharing 1n the pleaſures of a court ; and from 
thence, to the moſt diſtant parts of the coun- 


try, innumerable channels of communication 
were opened, through the principal towns, 
- where trade was carried on, where taxes were 
levied, or where juſtice was adminiſtered, 


The connexions, which had thus ſubſiſted 
for ages between the ſeveral diſtricts of large 
territory, were not entirely deſtroyed when 
it came under the dominion of the barbarians. 
As the ancient inhabitants were no where ex- 
tirpated, but either by ſubmitting to ſervitude, 
or by entering into various treaties of alliance, 
were incorporated and blended with the con- 


* 
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querors, the habits of intercourſe, and the ſyſ- 
tem of political union which remained with 
the former, was, in ſome degree, communi- 
cated to the latter. When different tribes, 
therefore, though ſtrangers to each other, had 


ſettled in the ſame province, they were eaſily 


reduced under one ſovereign ; and the boun- 
daries of a modern kingdom, came frequent- 
ly, in the weſtern part of Europe, to be nearly 
of the ſame extent with the dominions which 
had been formerly ſubject to a Roman gover- 
nor. 


In proportion to the number of tribes, or 
ſeparate families, united in one kingdom, and 
to the wideneſs of the country over which 


they were ſcattered, the union between them 


was looſe and feeble. Every proprietor of land 
maintained a ſort of independence, and not- 
withſtanding the confederacy of which he was 
a member, aſſumed the privilege of engaging 
in private wars at pleaſure. From the violent 
diſpoſition to theft and rapine which prevail- 
ed in that age, neighbouring proprietors, when 
not occupied in a joint expedition, were tempt- 
ed to commit depredations upon each other; 
and mutual injuries between the ſame indivi- 
duals being often repeated, became the ſource 
P 3 
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of family quarrels, which were proſecuted 
with implacable animoſity and rancour. There 
was no ſufficient authority in the public for 
repreſſing theſe diſorders. If, upon great pro- 
vocation, the king had been excited to humble 
and puniſh an opulent baron, he found in many 
| Caſes that the whole force of the crown was 
requiſite for that purpoſe, and by the hazard 
and difficulty of the attempt, was commonly 
taught to be cautious, for the future, of in- 
volving himſelf in ſuch diſputes. 


As individuals therefore, in thoſe times of 
violence and confuſion, were continually ex- 
poſed to injuſtice and oppreſſion, and received 
little or no protection from government, they 
found it neceſſary to be conſtantly attentive 
to their own ſafety. It behooved every baron, 
not only to ſupport his own perſonal dignity, 
and to maintain his own rights againſt the at- 
tacks of all his neighbours, but alſo to protect 
his retainers and dependents; and he was led, 
upon that account, to regulate the ſtate of his 
barony 1 in ſuch a manner, as to preſerve the 
union of all its members, to ſecure their fide- 
lity and ſervice, and to keep them always in 
a poſture of defence. With this view, when 
Bis relations, who had hitherto lived about his 
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houſe, were gradually permitted to have fa- 
milies of their own, he did not beſtow upon 
them ſeparate eſtates, which would have ren- 
dered them independent; but he aſſigned them 
ſuch portions of land as were thought ſuffici- 
ent for their maintenance, to be held upon 
condition, that whenever they were called 
upon, they ſhould be ready to ſerve him in 
war, and that, in all their controverſies, they 
ſhould ſubmit to his juriſdiction. Theſe grants 
were made for no limited time, but might be 
reſumed at pleaſure; ſo that, though the ma- 
ſter was not likely, without ſome extraordi- 
nary offence, to deprive his kinſmen of their 
poſſeſſions, yet his power in this reſpect being 
indiſputable, it could hardly fail to keep them 
in awe, and to produce an implicit obedience 
to his commands. 


The military tenants, ſupported in this 
manner, were denominated vaſſals; and the 
land held by any perfon upon ſuch terms has 
been called a ef; though many writers, in 
order to diſtinguiſh it from what afterwards 
went under the ſame name, have termed it a 


benefice. 


When the eſtate of a baron became exten 
P 4 
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five, the ſlaves, by whom it was cultivated, 
were likewiſe ſent to a diſtance from the houſe 
of their maſter, and were placed in ſeparate 
families, each of which obtained the manage- 
ment of a particular farm; but that they might, 
in thoſe diſorderly times, be more eaſily pro- 
tected by the owner, and might be in a con- 
dition to defend and aſſiſt one another, a 
number of them were uſually collected toge-' 
ther, and compoſed a little village. Hence 
they received the hy As of villani, or 
villains. 


The whole of a kingdom was thus divided 
into a number of baronies, of greater or ſmaller 
extent, and regulated nearly in the ſame man- 
ner. The king was at the head of a barony 
ſimilar in every reſpect to thoſe of his ſubjects, 
though commonly larger, and therefore capa- 
ble of maintaining a greater number of vaſtals 
and dependents. But the land which belonged 
to the barons, was held in the ſame indepen- 
dent manner with that which belonged to the 
king. As each of thoſe warlike chiefs had 
purchaſed his demeſnes by his own. activity 
and valour, he claimed the abſolute enjoyment 
and diſpoſal of them, together with the privi- 
lege of tranſmitting them to his poſterity ; and 
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as he had not been indebted to the crown for 
his original poſſeſſion, neither was he obliged 
to ſecure the continuance of it, by ſerving the 
king in war, or byſubmitting to his juriſdiction. 


Their property, therefore, was ſuch as has 


been called a//od:al, in contradiſtinction to that 
feudal tenure enjoyed by their reſpective mi- 
htary tenants *. 


* Different authors have entertained very different opini- 
ons concerning the primitive ſtate of landed property, and the 


origin of feudal tenures, in the modern nations of Europe. 


The antiquaries who firſt turned their attention to reſearches 
on this ſubje&, thoſe of France in particular, living under an 
abſolute monarchy, appear to have been ſtrongly prepoſſeſſed 
by the form of government eſtabliſhed in their own times, and 
their conjectures, with regard to the early ſtate of the feudal 
inſtitutions, were for a lorg time almoſt implicitly followed 
by later writers. They ſuppoſe that, when any of the German 
nations ſettled in a R6man province, the king ſcized upon all 
the conquered lands: that, retaining in his own. poſſeſhon 
what was ſufficient to maintain the dignity of the crown, he 
diſtributed the remainder among the principal officers of his 
army, to be held precariouſly upon condition of their attending 
him in war: and that theſe officers afterwards beſtowed part 
of their eſtates upon their dependents or followers, under ſimi- 
lar conditions of military, ſervice, 


* 


I his account ſeems liable to great objections. it, 1 It may 


be aſked how the king came to poſſeſs ſo much power as would 
enable him, at once, to acquire the entire property of the con- 
quered lands ? For it muſt be remembered that the * 
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Theſe peculiarities, in the ſtate of the king- 
doms which were formed upon the ruins of 
the Roman empire, had a viſible effect upon 
their conſtitution of government. According 


extended over the ancient inhabitants of the country, not 
over his own followers; and with reſpe& to theſe laſt, the 
accounts given by Caeſar and Tacitus of the German nations 
repreſent their princes as poſſeſſing a very limited authority. 

2dly, Upon the ſuppoſition that all the conquered lands 
were originally held of the king during pleaſure, his autho- 
rity, immediately upon the ſettlement of theſe nations, muſt 
have been rendered altogether deſpotical. If the king bad a 
power of diſpoſſeſſing all his ſubje&s of their landed eſtates, 
he muſt haye been more abſolute than any monarch at preſent 
upon the face of the earth. But the early hiſtory of the mo- 
dern European nations gives an account of their government 
very different from this, and informs us that the nobility of 
each kingdom enjoyed great independence, and a degree of 
opulence, in many caſes, little inferior to that of the monarch. 

The idea that the king became originally proprietor of all 
the conquered lands ſeems now, upon a fuller examination of 
facts, to be in a great meaſure relinquiſhed ; and ſeveral writers 


of late have made it at leaſt extremely probable that the land 


in the conquered provinces was at firſt occupied, according to 


circumſtances, by different individuals, or diſtributed by lot 
among the. wzrriors of each victorious tribe; and that each 


poſſeſſor became the full proprietor of that portion of land 
Which had fallen to his ſhare, See Le droit publique de 


* France, eclairci par les monumens de Vantiquite. Par M. 


Bouquet. See alſo Obſeryations ſur ['biſtoire de France, Pax 


M. L” Abbe de Mably. 
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to the authority poſſeſſed by the barons, each 
over his own barony, and their independence 
with reſpect to each other, and with reſpect 
to the king, was their joint power and influ- 
ence over that great community of which 
they were members. The ſupreme powers of 
government in every kingdom were, therefore, 
exerciſed by an aſſembly compoſed of all thoſe 
proprietors, and commonly ſummoned by the 
king on every great emergency. 


Two meetings of this great council appear 
to have been regularly held in a year, for the 
ordinary diſpatch of buſineſs; the firſt, after 
the ſeed-time, to determine their military 
operations during the ſummer; the ſecond, 
before the harveſt, in order to divide the 
booty. In thoſe meetings it was cuſtomary 
alſo to rectify abuſes by introducing new re- 
gulations, and to decide thoſe law- ſuits which 


It is true that, in the Modern kingdoms of Europe. the 
proprietors of lands were early underſtood to be ur. der an ob- 
ligation of going out to war as often as the public intereſt 
required it, But this was a duty which they owed to the 
community as citizens, not to the king as vaſſals; and their 
attendance was required, not by an order of the mon rh, 
but in conſequence of a determination of the national aſſem- 


bly, of whieh they themſclyes were the conſtituent members. 
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had ariſen between independent proprietors 
of land. Such was the buſineſs of the early 
parliaments in France, of the Cortes 1n Spain, 
of the Wittenagemote in England; and in 
each of the feudal kingdoms, we diſcover evi- 
dent marks of a national council, conftituted 
in the ſame manner, and inveſted with ſimilar 
privileges *. 


Theſe obſervations may ſerve to ſhow the 
general aſpect and complexion of that political 
conſtitution which reſults from the firſt union 
of rude tribes, or ſmall independent ſocieties. 
The government reſulting from that umon 1s 
apt to be of a mixed nature, in which there is 
a nobility diſtinguiſhed from the people, and 


* In France, under the Merovingian kings, all deeds of 
any importance, iſſuing from the crown, uſually contained ſome 
ſuch expreſhon as theſe: Una cum neſtris optimatibus per- 
tractavimus. De conſenſu fidelium neſtrorum. In naſtra et 
procerum neſtrorum pracſentia. Obſer, par M. de Mably. 
And there is good reaſon to believe that what is called the 
Salique Law was laid before the national aſſembly and re- 
ceived their approbation. ** Diftaverunt Salicam legem Pro- 
* ceres ipſius gentis, qui tunc temporis apud eam erant rec- 
© tores.” Praef. leg. Sal. See lettres hiſtoriques ſur les 
fonctions eſſentielles du parlement. Boulainyilliers let. fus 
le parl. de France. 
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a king exalted above the nobles. But though, 
according to that ſyſtem, the peculiar ſituation 
of different nations may have produced ſome 
variety in the powers belonging to theſe dif- 
ferent orders, yet, unleſs in very poor ſtates, 
the influence acquired by the nobles has com- 
monly been ſuch as to occaſion a remarkable 
prevalence of ariſtocracy. 
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SECTION I. 


The natural progreſs of government in a rude 
kingdom. | | 


. continued union of rude tribes, or 
ſmall ſocieties, has a tendency to produce a 
great alteration in the political ſyſtem of a 
people. The ſame circumſtances, by which, 

in a ſingle tribe, a chief is gradually advanced 
over the different heads of families, contri- 
bute, in a kingdom, to exalt the ſovereign , 
above the chiefs, and to extend his authority 
throughout the whole of his dominions. 


As the king is placed at the head of the 
nation, and acts the moſt conſpicuous part in 
all their public meaſures, his high rank and 


4 ſtation reflect upon him a degree of ſplendour, 
1 which is apt to obſcure the luſtre of every in- 
ferior chief; and the longer he has remained 
in a ſituation where he excites the admiration 
and reſpect of the people, it is to be ſuppoſed 
that their habits of ſubmiſſion to him will be 

the more confirmed. 
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From the opulence, too, of the ſovereign, 
which is generally much greater than that of 
any other member of the community, as well 
as from the nature of his office, he has more 
power to reward and protect his friends, and 
to puniſh or depreſs thoſe who have become 
the objects of his reſentment or diſpleaſure. 
The conſideration of this muſt operate power- 
fully upon individuals, as a motive to court 
his favour, and, of conſequence, to ſupport 
his intereſt. - It is therefore to be concluded 
that, from the natural courſe of things, the 
immediate followers and dependents of the 
king will be conſtantly increafing, and thoſe 
of every inferior leader will be wi weg in 
the os ee 


In a . ſo conſtituted as to intro- 
duce a continual jealouſy between the crown 
and the nobles, it muſt frequently happen 
that the latter, inſtead of proſecuting a uni- 
form plan for aggrandizing their own order, 
ſhould be occupied with private quarrels and 
diſſenſions among themſelves; ſo that the 
king, who is ready to improve every conjunc- 
ture for extending his power, may often em- 
ploy and affiſt the great lords in deſtroying 
each other, or take advantage of thoſe occa- 


exerciſed at the diſcretion of the prince. 
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ſions when they have been weakened by their 
continued ſtruggles, and are in no condition 
to oppoſe his demands. 


According as the real influence and autho- 
rity of the crown are extended, its preroga- 
tives are gradually augmented. When the 
king finds that the original chiefs have become 
in a great meaſure dependent upon him, he is 
not ſolicitous about conſulting them in the 
management of public affairs; and the meet- 
ings of the national council, being ſeldom cal- 
led, or being attended only by ſuch members 


as are entirely devoted to the crown, dwindle 


away from time to time, and are at laſt laid 
alide altogether. The judicial power of the 
heads of different tribes is gradually ſubjected 
to ſimilar encroachments; and that juriſdiction, 
which they at firſt held in virtue of their own 
authority, is rendered ſubordinate to the tri- 
bunal of the monarch, who, after having eſta- 
bliſhed the right of appeal from their courts 
to his own court, is led to appoint the judges 
in each particular diſtrict. The power of ma- 
king laws, as well as that of determining peace 
and war, and of ſummoning all his ſubjects 
to the ſield, may come in like manner to be 
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This progreſs of government, towards mo- 
narchy, though it ſeems to hold univerſally, 
is likely to be accompanied with ſome diverſity 
of appearances in different countries; and, in 
particular, is commonly more rapid in a ſmall 
ſtate than in a large one; in which point of 
view the ancient Greeks and Romans are moſt 
remarkably diſtinguiſhed from the greater part 
of the feudal kingdoms in Europe. 


The Roman and Greek ſtates were origi- 
nally of ſmall extent, and the people belong- 
ing to each of them being, for the moſt part, 
collected in one city, were led in a ſhort time 
to cultivate an acquaintance. The police which 
was ealily eſtabliſhed in ſuch a limited territo- 
ry, put a ſtop to the diviſions fo prevalent 
among neighbouring tribes of barbarians. 
Thoſe who belonged to different families were 
ſoon reſtrained from injuring one another, and 
lived in ſecurity under the protection of the 
government. By converling together almoſt 
every day, their ancient prejudices were era- 
dicated; and their animoſities, being no lon- 
ger cheriſhed by reciprocal acts of hoſtility, 
were allowed to ſubſide, and left no traces be- 


hind. The whole people, being early engaged 


in violent ſtruggles with the petty ſtates around 
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them, were obliged to hold an intimate correſ- 
pondence, and acquired an high ſenſe of pub- 
lic intereſt. In proportion as they were thus 
incorporated in a larger community, they Joſt 
all inferior diſtinctions. The members of each 
particular tribe had no reaſon to maintain their 
peculiar connexions, or to preſerve their pri- 
mitive attachment to their reſpective chiefs, 
The power of the nobility, therefore, which 
depended upon thoſecircumſtances, was quick- 
ly deſtroyed; and the monarch, who remained 
at the head of the nation without a rival to 


counterballance his influence, had no difficulty 


in extending his influence over the whole of 
his dominions. | 


For this reaſon, the ancient juriſdiction and 
authority of the chiefs is not very diſtinctly 
marked in the early hiſtory of thoſe nations, 
among whom it was in a great meaſure de- 
ſtroyed before they were poſſeſſed of hiſtorical 
records. At Rome, ſo early as the reign of 
Servius Tullius, the practice of convening the 
people according to their tribes, or curiae, was 
almoſt entirely laid afide ; and the public aſ- 
ſemblies were held in ſuch a manner, that 
every individual was claſſed according to his 
wealth, | 
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The great extent, on the other hand, of 
thoſe modern kingdoms which, upon the 
downfal of the Roman empire, were erected 
in the weſtern part of Europe, was formerly 
mentioned ; and the political conſequences, 
which appear to have been immediately deri- 
ved from that circumſtance, were likewiſe ta- 
ken notice of. The numerous tribes, or ſepa- 
rate families, that were aſſociated under a ſo- 
vereign, far from being collected in a ſingle 
town, were ſpread over a large territory, and 
living at a diſtance from each other, were for 
a long time prevented from having much in- 
tercourſe, or from acquiring the habits of po- 
liſhed ſociety. Strangers to regular govern- 
ment, and little reſtrained by the authority of 
the public magiſtrate, they were devoted to 
their ſeveral chiefs, by whom they were en- 
couraged to rob and plunder their neighbours, 
and protected from the puniſhment due to 
their offences. Mutual depredations became 
the ſource of perpetual animoſity and diſcord 

among neighbouring barons, who, from jea- 
: louſy, from an interference of intereſt, or from 
_ reſentment of injuries, were, for the moſt part, 
either engaged in actual hoſtilities, or lying in 
wait for a favourable opportunity to oppreſs 
and deſtroy one another. Thus every king- 
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dom was compoſed of a great variety of parts, 
looſely combined together, and for ſeveral 
centuries may be regarded as a collection of 
ſmall independent ſocieties, rather than as one 
great political community. The flow advances 
which were afterwards made by the people to- 
wards a more complete union, appear to have 
been productive of that feudal ſubordination 


which has been the ſubject of ſo much inveſ- 


tigation and controverſy. 


In thoſe times of licenſe and diſorder, the 
proprietors of ſmall eſtates were neceſlarily ex- 
poſed to many hardſhips and calamities. Sur- 
rounded by wealthier and more powertul 
neighbours, by whom they were invaded from 
every quarter, and held in conſtant terrour, 
they could ſeldom indulge the hope of main- 
taining their poſſeſſions, or of tranſmitting 
them to their poſterity. Conſcious therefore 
of their weakneſs, they endeavoured to pro- 
vide for their future ſafety, by ſoliciting the 
aid of ſome opulent chief, who appeared moſt 
capable of defending them; and, in order to 
obtain that protection which he afforded to his 
ancient retainers or yaſlals, they were obliged 


to render themſelves equally ſubſervient to his 


intereſt ; to relinquiſh their pretenſions to in- 


— 
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dependence, to acknowledge him as their 
leader, and to yield him that homage and fealty 
which belonged to a feudal ſuperiour. 


The nature of theſe important tranſactions, 
the ſolemnities with which they were accom- 
panied, and the views and motives from which 
they were uſually concluded, are ſufficiently 
explained from the copies or forms of thoſe 
deeds which have been collected and handed 
down to us. The vaſlal promiſed in a folemn 
manner to ſubmit to the juriſdiction of the ſu- 
periour, to reſide within his domain, and to 
ſerve him in war, whether he ſhould be en- 
gaged in proſecuting his own quarrels, or in 
the common cauſe of the nation. The ſupe- 
riour, on the other hand, engaged to exert all 
his power and influence, in protecting the vaſ- 
fal, in defending his poſſeſſions, or in aveng- 
ing his death, in caſe he ſhould be aſſaſſinated. 
In conſequence of theſe mutual engagements, 
the vaſſal, by certain ſymbols expreſſive of the 
agreement, reſigned his property, of which 
he again received the inveſtiture from the 
hands of the ſuperiour *. 


* Fidelis Deo propitio ille, ad noſtram veniens praefen« 
tiam ſuggeſũt nobis, eo quod propter ſimplicitatem ſuamy 
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It is probable, however, that the extenſion 
of particular baronies, by the voluntary ſub- 
miſſion of allodial proprietors, contributed to 
aſcertain the right of the vaſlal, and to limit 
that property with which the ſuperiour was ort- 
ginally inveſted. The ancient military tenants, 
who were the kindred and relations of the ſu- 
periour, and who had received their lands as a 
pure gratuity, never thought of demanding 
to be ſecured in the future poſſeſſion; and 
while they continued to ſupport the intereſt 
of the family, which they looked upon as in- 
ſeparable from their own intereſt, they had no 
apprehenſion that they ſhould ever be de- 
prived of their eſtates. Thus, according to the 
more accurate ideas of later times, they were 
merely tenants at will; though from the affec- 


cauſas ſuas minime poſſit proſequi, vel adma'lare, elementiae 
regni noſtri petiit, ut inluſtris vir ille omnes cauſas ſuas in vice 
ipſius, tam in pago, quam in palatio noſtro admallandum 
proſequendumque recipere deberet, quod in praeſenti per 
fillucam eas eidem viſus eſt commendaſſe. Propterea jube- 
mus, ut dum taliter utriuſque decrevit voluntas, memoratus 
ille vir omnes cauſas lui, ubicumque profequi vel admallare 
deberet, ut unicuique pro ipſo, vel hominibus ſuis, reputatis 
conditionibus, et directum faciat, et ab aliis ſimiliter in veri- 
tate recipiat, Sic tamen quamdiu amborum decrevit voluntas. 
Formul. Marculfi 21.—Vid. Ibid. Formul. 13. 
See alſo L' Eſprit de Loix, liv, 31. chap. 8. 
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tion of their maſter, and from their inviolable 
fidelity to him, they were commonly permit- 
ted to enjoy their lands during life; and in 
ordinary caſes the ſame indulgence was even 
ſhown to their poſterity. 


But it was not to be expected that thoſe 
who ſubmitted to a foreign ſuperiour, and who 
gave up their allodial property as an equiva- 
lent for the protection which was promiſed 
them, would repoſe ſo much confidence in a 
perſon with whom they had no natural con- 
nexion, or be willing to hold their lands by the 
ſame precarious tenure. They endeavoured, 
by expreſs ſtipulations, to prevent the arbi- 
trary conduct of the maſter; and, according 
as they found themſelves in a condition to in- 
fiſt for more favourable terms, they obtained 
a grant of their eſtates, for a certain limited 
time, for life, or to their heirs. By theſe grants 
the right of property, inſtead of being totally 
veſted in the ſuperiour, came to be, in ſome 
meaſure, divided between him and his vaſſals. 


When a ſuperiour had entered into ſuch 
tranſactions with his new retainers, he could 
not well refuſe a ſimilar ſecurity to ſuch of his 
ancient vaſſals as, from any caſual ſuſpicion, 
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thought proper to demand it; ſo that from 
the influence of example, joined to uninter- 
rupted poſſeſſion in a ſeries of heirs, the ſame 
privileges were, either by an expreſs bargain, 
or by a ſort of tacit agreement, communica- 
ted, at length, to all his military tenants. 


This alteration gave riſe to what were called 
the incidents of the feudal tenures. The ancient 
military tenants, who were the kindred of the 
ſuperiour, might beremoved by him at pleaſure, 
or ſubjected to what burdens he thought pro- 
per to impoſe upon them; and there was no 
occaſion to ſpecify the ſervices that might be 
required of them, or the grounds upon which 
they might forfeit their poſſeſſions. But when 
the vaſſal had obtained a permanent right to 
his eſtate, it became neceſſary to aſcertain the 
extent of the obligations which he came un- 
der, and the penalty to which he was ſubjected 
upon his neglecting to fulfil them; ſo that, 
from the nature of the feudal connexion, he 
in ſome caſes incurred a forfeiture, or total 
loſs of the ſief, and in others was liable for the 
payment of certain duties, which produced 
an occaſional profit to the ſuperiour. 


1. Thus when the vaſſal died without heirs; 
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when he violated his duty by the commiſſion 
of a crime, or by neglecting to perform the 
uſual ſervice; in either of theſe caſes his lands 
returned to the ſuperiour. The emolument 
ariſing from this forfeiture, or termination of 
the fief, was called an e/cheat. 


2. When a perſon was admitted to hold a 
fief, he engaged by an oath to fulfil the duties 
of homage and fealty to the ſuperiour. Even 
after fiefs became hereditary, this ceremony 
was repeated upon every tranſmiſſion of the 
feudal right by ſucceſſion; ſo that while the heir 
of a vaſlal neglected to renew the engagement, 
he was not intitled to obtain poſſeſſion, and 
the ſuperiour, 1n the mean time, drew the rent 
of the lands. Hence the incident of non-entry. 


3. Though the heir of a vaſſal might claim 
a renewal of the feudal inveſtiture, this was 
underſtood to be granted in conſideration of 
his performing military ſervice. When by his 
nonage, therefore, the heir was incapable of 
fulfilling that condition, the ſuperiour himſelf 
retained the poſſeſſion of the lands; at the fame 
time that he was accuſtomed, in that caſe, to 
protect and maintain his future vaſlal. This 
produced the incident of wardſbip. 
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4. Upon the death of a vaſlal, it was uſual 
for the repreſentative of his family to make a 
preſent to the ſuperiour, in order to obtain a 
ready admittance into the poſſeſſion of the 
lands. When fiefs became hereditary, it was 
{till found expedient to procure by means of 
a bribe, what could not eaſily be extorted by 
force; and the original arbitrary payment was 
converted into a regular duty, under the name 

of relief. 


5. From the original nature of the feudal 
grants, the vaſſal could have no title to ſell, 
or give away to any other perſon, the lands 
which he held merely as a tenant, in conſidera- 
tion of the ſervice which he was bound to 
perform. But when fiefs had been granted to 
heirs, and when of conſequence the right of 
the vaſſal approached ſomewhat nearer to that 
of property, it became cuſtomary to compound 
with the ſuperiour for the privilege of alienating 
the eſtate, upon payment of a ſum of money. 
This gave riſe to a perquilite, called the ine 


of alienation. 


6. From the diſorders which prevailed in 
the feudal times, when different families were 
ſo frequently at war, it was of great conſe- 
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quence that the vaſſals ſhould not contract an 
alliance with the enemy of their Liege Lord; 
which might have a tendency to corrupt their 
fidelity. When fiefs therefore came to be grant- 
ed for life, or to heirs, it was ſtill held a ſufh- 
cient ground of forfeiture that the vaſlal mar- 
ried without the ſuperiour's conſent. Ihis for- 
feiture was afterwards converted into a pecuni- 
ary penalty, called the incident of marriage. 


7. According to the uſual policy of the 
feudal nations, the ſuperiour levied no taxes 
from his retainers, but was maintained from 
the rent of his own eſtate. In particular caſes 
however, when his ordinary revenue was in- 
ſufficient, his vaſſals were accuſtomed to ſup- 
ply tim by a voluntary contribution. When 
fiefs were precarious, what was given on thoſe 
occaſions depended upon the will of the ſupe- 
riour, who might even ſeize upon the whole 
eſtate of his tenants. But when the vaſſal had 
obtained a more permanent right, it became 
neceſſary to ſettle the caſes when thoſe con- 
tributions were to be made, as well as the 
quantity that might be demanded; and in 
this manner, aid or benevolence came to be enu- 


merated among the duties payable to a ſupe- 


riour. 
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The converſion of allodial into feudal pro- 
perty, by a voluntary reſignation, as it pro- 
ceeded from the general manners and fituation 
of the people, continued to be a frequent prac- 
tice, while thoſe manners and that ſituation re- 
mained. 'The ſmaller barons were thus, at dif- 
ferent times, ſubjected to their opulent neigh- 
bours; the number of independent propri- 
etors was gradually diminiſhed; their eſtates 
were united and blended together in one ba- 
rony; and large diſtricts were brought under 
the dominion of a few great lords, who daily 
extended their influence and authority, by 
encreaſing the number of their vaſſals. 


Theſe changes, by exalting a ſmall part of 
the nobility over the great body of the people, 
had, for ſome time, a tendency to abridge, in- 
ſtead of enlarging the power of the crown, 
and to render the government more ariſtocra- 
tical. Whenever an independent proprietor 
had reſigned his allodial property, and agreed 
to hold his land by a feudal tenure, he was 
no longer entitled to a voice in the national 
aſſembly, but was bound to follow the direc- 
tion of the perſon to whom he had become 
liable in homage and fealty. This appears ta 
be the reaſon of what is obſerved in France, 
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that the national aſſembly was originally much 
more numerous than it came to be afterwards, 
when its conſtituent members were all' per- 
ſons of high rank and great opulence *. It 
would ſeem alſo that in England, under the 
later princes of the Saxon line, the great affairs 
of the nation were tranſacted in a meeting com- 
poſed of a few great barons; and we diſcover 
no marks of thoſe numerous aſſemblies which 
are taken notice of in a former period +. 


But the ſame circumſtances, by which the 
eſtates of different ſmall proprietors were 
united in one barony, contributed afterwards 
to incorporate theſe larger diſtricts, and to 
unite all the inhabitants of a kingdom in the 
ſame feudal dependency. As the barons were 
diminiſhed in number, and increaſed in power 
and opulence, they became more immediate 


* «© Tous les Francs indiſtinctement continverent d'y 
avoir entree; mais dans la ſuite leur nombre stant accru, 
Ja diſtinction entre les Gaulois et les Francs stant inſen- 
* fiblement efface, chaque cauton s'aſſembloit en particulier; 
* et l'on n'admit plus gueres aux agen generales, que 
ceux qui tenoient un rang dans l'etat.“ Let. hiſt, ſur les 
parl. 


+ In early times the Wittenagemote is called“ inſinita 
* fidelium multitudo.“ 
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rivals to each other. In their different quar- 
rels, which were proſecuted with various ſuc- 
ceſs, the weaker party was often obliged to 
have recourſe to the king. who alone was able 
to ſcreen him from the fury of his enemy ; 
and, in order to procure that ſuccour and pro- 
tection which his ſituation required, he became 
willing to ſurrender his property, and to hold 
his eſtate upon condition of his yielding that 
obedience, and performing that ſervice, which 
a ſuperiour was accuſtomed to demand from 
his vaſſals. From the various diſputes which 
aroſe, and the accidental combinations that 
were formed among the great families, the 
nobles were all, in their turns, reduced to dit- 
ficulties from which they were forced to ex- 
tricate themſelves by the like compliances; 
and the ſovereign, who laid hold of every op- 
portunity to extend his influence, eſtabliſhed 
his ſuperiority over the barons by the ſame 
means which they themſelves had formerly 
employed for ſubjecting the proprietors of 
| ſmaller eſtates. : 


Thus, by degrees, the feudal ſyſtem was 
completed in molt of the countries of Europe. 
The whole of a kingdom came to be united 
in one great hef, of which the king was the 
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ſuperiour, or lord paramount, having in ſome 
meaſure the property of all the land within 
his dominions. The great barons became his 
immediate vaſſals, and, according to the te- 
nure by which they held their eſtates, were 
ſubject to his juriſdiction, and liable to him in 
ſervices of the ſame nature with thoſe which 
they exacted from their own retainers or infe- 
riour military tenants. 


The preciſe period when this revolution 
was finally accompliſhed, as in moſt other 
gradual changes which happen in a country, 
is involved in doubt and uncertainty. From 
a compariſon of the opinions of different au- 
thors who have written upon this ſubject, and 
of the facts which they bring in ſupport of 
their ſeveral conjectures, it appears moſt rea- 
ſonable to conclude, that in France the great 
barons continued their allodial poſſeſſions du- 
ring the kings of the firſt and ſecond race, and 
about the beginning of the Capetian line were, 
for the moſt part, reduced into a ſtate of feu- 
dal ſubjection to the monarch “. | 


* Many of the French antiquaries and hiſtorians have 
believed that the feudal ſyſtem was completed under their 
kings of the firſt race. (See Mezerzy, hiſt, de France. 
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In England it would ſeem that, in like 
manner, the nobles maintained their indepen- 
dence during the time of the Saxon princes, 
and were reduced to be the vaſlals of the 
crownin the reign of William the Conqueror *. 


Loyſeau, traité des ſcigneuries,—Salyaing de l'uſage des 
fiefs.—) Others have ſuppoſed that military tenures were 
unknown during this early period, and were introduced, 
either about the time of Charlemagne, or towards the end of 
the ſecond race of kings, or about the time of Hugh Capet. 
(See Boulainvilliers, lettres ſur les parlemens de France, — 
Chantereau de Fevre, traité des fiefs, — Henault, abr, de 
Ibiſt. de France.—Bouquet, droit public de France, &c.) 
Theſe various opinions appear to have ariſen from a different 
view of the facts relating to the ſubject; and here, as in 
moſt other diſputes, the truth probably lies in a middle be- 
tween the oppoſite extremes. To thoſe authors who obſerved 
that, ſoon after the ſettlement of the Franks in Gaul, the 
king and the great lords had a conſiderable number of vaſ- 
ſals dependent upon them fur protection, and liable in mili- 
tary ſervice, it ſet med a natural inference, that the whole 
land in the country was he'd by military tenure. Thoſe on 
the contrary who diſcovered that, under the kings of the firſt 
and ſecond race, the great lords were in poſſ.ſhon of allo- 
dial eſtates, and who obſerved, that, after the reign of Hugh 
Capet, many of the perquiſites incident to the feudal tenures 
were eſtabliſhed, thought they had reaſon from thence to 
conclude that the feudal ſyſtem was not introduced before 
this period. 
From ſimilar circumſtances it has been a ſubject of 
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This opinion is confirmed by obſerving the 


changes which, from thoſe two periods, be- 
gan to take place in the government of theſe 
kingdoms. From the reign of Hugh Capet, 


eontroverſy, whether the feudal ſyſtem took place in Eng- 
gland uader the government of the Saxon monarchs, or whe- 
ther it was not firſt introduced in the reign of William the 
Conqueror, See eight ' Introduction te the law of tenurer, 
chap. 2. and the authorities quoted * him upon both ſides 
of the queſtion. 

Sir Henry Spelman having ſaid, in his G wes ſerdum, 


that fiefs were brought into England by William the Conque- 


ror, and the judges of Ireland, in their argument in the 
caſe of defettive titles, having pointed out that opinion 
as erroneous, this induſtrious antiquary was thence ex- 
cited to write a treatiſe upon the ſubject, in which he ex- 
plains his meaning to be nothing more but that, in England, 
fiefs were not rendered hereditary before the Norman con- 
queſt, Thus, after having ſtated the queſtion, in the begin- 
ning of his treatiſe, he goes on as follows: Are ub is 
* ſaid to be u/uſrudus quidim rei immobilis ſub conditione 
« fidet. But this definition is of too large extent for ſuch 
** kind of feud: as our queſtion muſt conſiſt upon: for it in- 
e cludeth two members or ſpecies greatly differing the one 
from the other; the one temporary and revocable (as thoſe 
* at- will or for years, life or lives); the other hereditary 
and perpetual, As for temporary feuds, which (like wild 
* ſig-trees) could yield none of the feudal fruits of avard- 
«* ſhip, marriage, relief, &c. unto their lords, they belong 
* actking unto our argument,” And a little after he adds, 


R 
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the dominions of France appear more firmly 
united; they were no longer ſplit upon the 
death of the ſovereign, and ſhared among his 
children; the monarch was from this period 
capable of acting with more vigour, and con- 
tinued to extend his prerogatwe till the reign 
of Lewis XI. who exerciſed the power of im- 
poſing taxes, as well as of making laws inde- 


* But this kind of feud (we ſpeak of) and no other, is that 
* only whereof our law taketh notice, though time hath 
© ſomewhat varied it from the firſt inſtitution, by drawing 
the property of the ſoil from the lord unto the tenant, 
« And | both conceive and affirm under correction, That 
* this our kind of feads being perpetual and hereditary, and 
* ſubje& to wardſhip, marriage, and relief, and other feodal 
* ſervices were not in uſe among our Saxons, nor our law 
* of tenures (whereon they depend) once known unto them.“ 
(Spelman's treat. on feuds and tenures by knight-ſervice, 
chap. 1. The ſame author, in another part of his treatiſe, 
proceeds to ſhew that, in England among the Saxons, the 
* eſtates of the nobility were denominated Boc-land, and were 
held in full property, but that Folc- land, or the land of the 
lower people, was held under condition of cuſtomary ſerri- 
ces, at the will of their lord the Thane. Ibid. chap. 5. 

It is hoped the above remark will appear not improper ; 
becauſe the authority of Spelman upon this point, has been 
conſide red as of much weight; and alſo becauſe ſome writers 
appear to have miſtaken his opinion by conſulting the paſſage 
in his gloſſary, without attending to the ſubſequent treatiſe, 
publiſhed among his poſthumous works by Dr, Gibſon, 
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pendent of the convention of eſtates &. The 
ame progrels, though with ſome accidental 
interruptions may be traced in England, from 
the Norman conqueſt to the acceſſion of the 
Tudor family, under which the powers and 
prerogatives of the crown were exalted to a 
height that ſeemed equally incompatible with 
the rights of the nobility and the freedom of 
the people. | 


The authors, who have written upon the 
feudal law, ſeem to have generally conſidered 
that ſyſtem as peculiar to the modern nations 
of Europe; and from what has been obſerved 
above, it appears evident that the circumſtan- 
ces of the Gothic nations, who ſettled in the 
weſtern provinces of Rome, rendercd ſuch a 
ſet of regulations more eſpecially uſeful for 
the defence and ſecurity of the people. It is 
highly probable that, from thoſe parts of Eu- 
rope where the feudal law was firſt eſtabliſh- 
ed, it was in ſome degree communicated, by 
the intercourſe of the inhabitants and the 
force of example, to ſome of the neighbour- 
ing countries. But it merits particular atten- 
tion that the ſame ſort of policy, though not 


* Sce Boulainvilliers, lettres ſur les Parl. de France. 
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brought to the ſame perfection as in Europe, 
is to be found in many diſtant parts of the 
world, where it never could be derived from 
| imitation ; and perhaps there is reaſon to think 
that ſimilar inſtitutions, by which ſmall bodies 
of men are incorporated in larger ſocieties under 
a ſingle leader, and afterwards linked together 
in one great community, have been ſuggeſted 
in every extenſive kingdom, founded upon 
the original aſſociation of many rude tribes 
or families. | 


The kingdom of Congo, upon the ſonthern 
coaſt of Africa, is divided into many large diſ- 
tricts or provinces, the inhabitants of which 
appear to have made ſome progrels in agri- 
culture. Each of theſe diſtricts comprehends 
a multitude of ſmall lordſhips, which are ſaid 
to have been formerly independent, but which 

are now united together, and reduced under 
a ſingle chief or governor, who exerciſes ab- 
ſolute authority over them. The great lords, 
or governors of provinces, are in like manner 
dependent upon the king, and owe him the 
payment of certain annual duties. This mo- 
narch is underſtood to have an unlimited power 
over the goods of all his ſubjects; he is the 
proprietor of all the lands in the kingdom, 
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which return to the crown upon the death of 
the poſſeſſors; and, according to the arbitrary 

will of the prince, are either continued in the 

ſame, or beſtowed upon a different family. All 

the inhabitants are bound to appear in the 

field whenever they are required by the ſove- 

reign, who is able in a ſhort time to raiſe a pro- 

digious army upon any ſudden emergency. 

Every governor has a judicial power in his 

own diſtrict, and from his ſentences there lies 

an appeal to the king, who is the ſupreme 
judge of the nation. Similar accounts are given 

of the conſtitution in the neighbouring king- 

doms of Angola, Loango, and Benin . 


The ſame form of government may be diſ- 
covered in ſeveral parts of the Eaſt Indies, 
where many great lords, who have acquired 
extenſive dominions, are often reduced into a 
ſort of feudal dependence upon a ſingle perſon. 


Among the natives of Indoſtan, there are a 
great number of families who have been im- 
memorially trained up to arms, and who en- 


Hiſtoire generale des voyages, 4to. tom. 4. 5. liv. 13. 
chap. 2. 4.— bid. tom. 4. liv. 11. chap. 1. 6. 5 2. 
Modern Uniyerſal Hiſtory, vol. 1 6. p. 81. 
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joy a ſuperiourrank to moſt of the other inha- 
bitants. They form a militia capable of endur- 
ing much hardſhip, and wanting nothing to 
make good ſoldiers. but order and diſcipline. 
Theſe hereditary warriors are ſubject to the 
authority of chiefs, or Rajahs, from whom 
they receive lands, upon condition of their per- 
forming military ſervice. It would ſeem that 
thoſe different families were originally inde- 
pendent of each other. By degrees however 
many of the poorer ſort have become ſubor- 
dinate to their opulent neighbours, and are 
obliged to ſerve them in war in order to ob- 
tain a livelihood. In like manner the leaders 
of more wealthy families have been gradually 
ſubdued by a certain Rajah, who mounted the 
throne, and whoſe influence became more and 
more extenſive. 'This in all probability gave 
riſe to the political conſtitution at preſent eſta- 
blithed in that country. The Rajahs, or nobi- 
lity, are now for the moſt part retained by the 
Great Mogul in a ſituation reſembling that of 
the crown vaſſals in Europe. At the ſame time 
there are ſome of thoſe chiefs who ſtill main- 
tain an independency even in the heart of the 
empire. Inthereign of Aureng-zebe, there were 
about an hundred, diſperſed over the whole 
country, ſeveral of whom were capable of 
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bringing into the field 2 5,000 horſe, better 
troops than thoſe of the monarch *. 


In the kingdom of Pegu, which was for- 
merly an independent monarchy, the king is 
ſaid to have been the ſole heir of all the landed 
eſtates of his ſubjects. The nobility or chiefs 
had lands and towns aſſigned them, which 
they held of the crown, upon condition of 
their maintaining a certain number of troops 
in time of peace, and bringing them into the 
field in caſe of a war. Beſides theſe military 
ſervices, they were alſo bound to the perform- 
ance of ſeveral kinds of work, which the ſo- 
vereign rigorouſly exacted from them, in to- 
ken of their ſubjection. This country is now 
annexcd to the kingdom of Ava, in which, as 
well as in that of Laos and of Siam, the ſame 
regulations appear to be eſtabliſhed þ. 


Travellers who make obſervations on the 
“ Malais,” ſays the judicious M. Le Poivre, 
« are aſtoniſhed to find, in the centre of Aſia, 
under the ſcorching climate of the line, the 


* Modern Univerſal Hiſtory, vol. 6. p. 254. 


+ Ibid, vol. 7. p. 54. 62. 64. 127. 188. 190. 225. 
263. 273. 
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« laws, the manners, the cuſtoms, and the 
„ prejudices of the ancient inhabitants of the 
north of Europe. The Malais are governed 
by feudal laws, that capricious ſyſtem, con- 
* ceived for the defence of the liberty of a 
e few againſt the tyranny of one, while the 
* multitude 1s ſubjected to ſlavery and op- 
e preſſion. 


6A chief, who has the title of king, or ſul- 
* tan, iſſues his commands to his great vaſlals, 
« who obey when they think proper. Theſe 
have inferiour vaſlals, who often act in the 
ſame manner with regard to them. A ſmall 
< part of the nation live independent, under 
the title of Oramgay, or noble, and ſell their 
« ſervices to thoſe who pay them beſt; while 
the body of the nation is compoſed of ſlaves, 
and lives in perpetual ſervitude. 


* With theſe laws, the Malais are reſtleſs, 
fond of navigation, war, plunder, emigra- 
* tions, colonies, deſperate enterpriſes, adven- 
e tures, and gallantry. They talk inceſſantly 
of their honour, and their bravery, while 
they are univerſally regarded, by thoſe with 
« whom they have intercourſe, as the moſt 
<* treacherous, ferocious people on the face of 
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& the globe; and yet, what appeared to me 
© extremely ſingular, they ſpeak · the ſofteſt 
language of Alta. What the Count de Forbin 
has ſaid, in his Memoirs, is exactly true, and 
<« 1s the reigning characteriſtic of all the Malay 
© nations. More attached to the abſurd laws 
&* of their pretended honour, than to thoſe of 
< juſtice or humanity, you always obſerve, 
that among them, the ſtrong oppreſs the 
« weak: their treaties of peace and friendſhip 
ce never ſubſiſting beyond that ſelf-intereſt by 
© which they were induced to make them. 
„They are almoſt always armed, and either 
« at war among themſelves, or employed in 
< pillaging their neighbours &.“ 


The remains of this feudal policy are alſo 
to be found in Turkey. The Zaims and Ti- 
mariots, in the Turkiſh empare, are a ſpecies of 
vaſſals, who poſleſs landed eſtates upon condi- 
tion of their upholding a certain number of 
ſoldiers for the ſervice of the grand ſeignior. 
The Zaims have lands of greater value than 
the Timariots, and are obliged to maintain a 
greater number of ſoldiers. The eſtates of 
both, are, in ſome caſes, held during pleaſure, 


* Les voyages d'une Philoſophe, 
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and in others hereditary. It was computed, 
in the laſt century, that the whole militia * 
maintained in this manner, throughout the 
Turkiſh empire, amounred to an And 
thouſand men *. 


In the hiſtory of the ancient Perſians, dur- 
ing the wars which they carried on with the 
Roman emperours, we may alſo diſcover ſome 
traces of a ſimilar conſtitution of government; 
for it is obſerved that this nation had no mer- 
cenary troops, but that the whole people might 
be called out to war by the king, and upon 
the concluſion of every expedition, were ac- 
cuſtomed to return, with their booty, to their 
ſeveral places of reſidence}. 


When a great and poliſhed nation begins to 
relapſe into its primitive rudeneſs and barba- 
riſm, the dominions which belong to it are in 
danger of falling aſunder; and the ſame inſti- 
tutions may become neceſlary for preventing 
the different parts of the kingdom from being 
ſeparated, which had been formerly employed 
in order to unite the ſeveral members of an 


* See Ricault's State of the Ottoman empire. 
+ Herodian, hiſt, lib. 6. 
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extenſive ſociety. This was the caſe among 
the Romans 1n the later periods of the empire. 
When the provinces became in a great mea- 

ſureindependent, and the government was no 
longer able to protect them from the repeated 
invaſions of the barbarians, the inhabitants 
were obliged to ſhelter themſelves under the 
dominion of particular great men in their 
neighbourhood, whom the emperour put in 
poſſeſſion of large eſtates, upon condition 
of their maintaining a proper armed force to 
defend the country. Thus, in different pro- 
vinces, there aroſe a number of chiets, or lead- 
ers, who enjoyed eſtates in land, as a conſide- 
ration for the military ſervice-which they per- 
formed to the ſovereign. The Abbe Du Bos 
has thence been led to imagine that the feu- 
dal policy of the German nations was copied 
from thoſe regulations already eſtabliſhed in 
the countries which they ſubdued *. But it 
ought to be conſidered, that the growth and 
decay of ſociety have, in ſome reſpects, a re- 
ſemblance'to each other; which independent 
of imitation, is naturally productive of ſimilar 
manners and cuſtoms. 


* Hiſtoire critique de l'etabliſſement de la monarchie 
Francoiſe dans les Gaules. 
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S H A N V. 


The changes produced in the government 


of a people, by their progreſs in Arts, 
and in poliſhed Manners, 


SECTION I. 


Circum/tances, in a poliſhed nation, which tend 
to increaſe the power of the Sovereign. 


Tur advancement of a people in the arts 
of life, is attended with various alterations in 
the ſtate of individuals, and in the whole con- 
ſtitution of their government. 


Mankind, in a rude age, are commonly in 
readineſs to go out to war, as often as their 
circumſtances require it. From their extreme 
idleneſs, a military expedition is ſeldom incon- 
venient for them; while the proſpect of en- 


riching themſelves with plunder, and of pro- 


curing diſtinction by their valour, renders it 
always agreeable. The members of every clan 
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are no leſs eager to follow their chief, and to 
revenge his quarrel, than he is deſirous of their 
aſſiſtance. They look upon it as a privilege, 
rather than a burden, to attend upon him, and 
to ſhare in the danger, as well as in the glory 
and profit of all his undertakings. By the 
numberleſs acts of hoſtility in which they are 
engaged, they are trained to the uſe of arms, 
and acquire experience in the military art, fo 
far as it is then underſtood. Thus, without any 
trouble or expence, a powerful militia is con- 
ſtantly maintained, Which, upon the ſlighteſt 
notice, can always be brought into the field, 
and employed in the defence of the country. 


When Caeſar made war upon the Helvetii 
they were able to muſter againſt him no leſs 
than ninety-two thouſand fighting men, 
amounting to a fourth part of all the inhabi- 
tants *, 


Hence thoſe prodigious ſwarms which iſ- 
ſued, at different times, from the ill cultivated 
regions of the north, and over-ran the ſeveral 
provinces of the Roman empire. Hence too, 
the poor but ſuperſtitious princes of Europe 


* De bell. Call. lib. 1. 
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were enabled to muſter ſuch numerous forces 
under the banner of the croſs, in order to at- 
tack the opulent nations of the eaſt, and to 
deliver the holy ſepulchre from the hands of 
the infidels. | 


The ſame obſervation will, in ſome meaſure, 
account for thoſe immenſe armies which we 
read of in the early periods of hiſtory ; or at 
leaſt may incline us to conſider the exaggerated 
relations of ancient authors, upon that ſubject, 
as not entirely deſtitute of real foundation. 


Theſe diſpoſitions, ariſing from the frequent 
diſorders incident to a rude ſociety, are of 
courſe laid aſide when good order and tran- 
quillity begin to be eſtabliſhed. When the 
government acquires ſo much authority as to 
protect individuals from oppreſſion, and to 


put an end to the private wars which ſubſiſted 


between different families, the people, who 
have no other military enterpriſes but thoſe 
which are carried on in the public cauſe of 
the nation, become gradually leſs accuſtomed 
to fighting, and their martial ardour 1s pro- 
portionably abated. 


The improvement of arts and manufac- 
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tures, by introducing luxury, contributes yet 
more to enervate the minds of men, who, 
according as they enjoy more eaſe and pleaſure 
at home, feel greater averſion to the hardſhips 
and dangers of a military life, and put alower 
value upon that ſort of reputation which it 
affords. The increaſe of induſtry, at the ſame 
time, creates a number of lucrative employ- 
ments which require a conſtant attention, and 


gives riſe to a variety of tradeſmen and arti- 


ficers, who cannot afford to leave their buſi- 
neſs for the tranſient and uncertain advantages 
to be derived from the pillage of their ene- 
mies. 


In theſe circumſtances the bulk of a people 
become at length unable or unwilling to ſerve 
in war, and when ſummoned to appear in the 
field, according to the ancient uſage, are in- 
duced to offer a ſum of money inſtead of their 
perſonal attendance. A compoſition of this 
kind is readily accepted by the ſovereign or 
chief magiſtrate, as it enables him to hire ſol- 
diers among thoſe who have no better em- 
ployment, or who have contracted a liking to 
that particular occupation. The forces which 
he has raiſed 1n this manner receiving conſtant 
pay, and having no other means of procuring 


OF RANKS. 273 


a livelihood, are entirely under the direction 
of their leader, and are willing to remain in 
his ſervice as long as he chooſes to retain them. 
From this alteration of circumſtances, he has an 
opportunity of eſtablithing a proper ſubordina- 
tion in the army, and according as it becomes 
fitter for action, and, in all its motions, capable 
of being guided and regulated with greater fa- 
cility, he is encouraged to enter upon more dif- 
ficult enterpriſes, as well as to meditate more 
diſtant ſchemes of ambition. His wars, which 
were formerly concluded in a few weeks, are 
now gradually protracted to a greater length 
of time, and occaſioning a greater variety of 
operations, are productive of ſuitable improve- 
ments in the military art. | 


After a numerous body of troops have been 
levied at conſiderable expence, and have been 
prepared for war by a long courſe of diſcipline 
and experience, it appears highly expedient to 
the ſovereign that, even in time of peace, ſome 
part of them, at leaſt, ſhould be kept in pay, 
to be in readineſs whenever their ſervice is re- 
quired. Thus, the introduction of mercenary 
forces is ſoon followed by that of a regular 
ſtanding army. The buſineſs of a ſoldier be- 
comes a diſtinct profeſſion, which is appropri- 
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ated to a ſeparate order of men; while the reſt 
of the inhabitants, being devoted to their ſe- 
veral employments, become wholly unaccuſ- 
tomed to arms; and the preſervation of their 
lives and fortunes is totally devolved upon 
thoſe whom they are at the charge of main- 
taining for that purpoſe. 


This important revolution, with reſpe to 
the means of national defence, appears to have 
taken place in all the civilized and opulent 
nations of antiquity. In all the Greek ſtates, 
even in that of Sparta, we find that the mili- 
tary ſervice of the free citizens came, from a 
change of manners, to be regarded as burden- 
ſome, and the practice of employing merce- 
nary troops was introduced. 'The Romans 
too, before the end of the republic, had found 
it neceſſary to maintain a regular ſtanding 
army in each of their diſtant provinces. 


In the modern nations of Europe, the diſ- 
uſe of the feudal militia was an immediate 
conſequence of the progreſs of the people in 
arts and manufactures; after which the dif- 
ferent ſovereigns were forced to hire ſoldiers 
upon particular occaſions, and at laſt to main- 
tain a regular body of troops for the defence 
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of their dominions. In France, during the 
reign of Lewis XIII., and in Germany, about 
the ſame period, the military ſyſtem began to 
be eſtabliſhed upon that footing, which it has 
fince acquired in all the countries of Europe. 


The tendency of a ſtanding mercenary ar- 
my. to increaſe the power and- prerogative of 
the crown, which has been the ſubject of much 
declamation, is ſufficiently obvious. As the 
army is immediately under the conduct of the 
monarch; as the individuals of which it is 
compoſed depend entirely upon him for pre- 
ferment; as, by forming a ſeparate order of 
men they are apt to become indifferent about 
the rights of their fellow-citizens; it may be 
expected that, in moſt caſes, they will be dif- 
poſed to pay an implicit obedience to his com- 
mands, and that the ſame force which 1s main- 
tained to ſuppreſs inſurrections, and to repel 
invaſions, may often be-employed to ſubvert 
and deſtroy the liberties of the people. 


The ſame improvements in ſociety, which 
give riſe to the maintenance of ſtanding forces, 
are uſually attended with ſimilar changes in 
the manner of diſtributing juſtice. It has been 
already obſerved that, in a large community, , 
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which has made but little progreſs in the arts, 
every chief or baron 1s the judge over his own 

tribe, and the king, with the aſſiſtance of his 
great council, exerciſes a juriſdiction over the 
members of different tribes or baronies. From 
the ſmall number of law-ſuits which occur 1n 
the ages of poverty and rudeneſs, and from the 
rapidity with which they are uſually deter- 
mined among a warlike and ignorant people, 
the office of a judge demands little attention, 
and occaſions no great interruption 'to thoſe 
purſuits in which a man of rank and diſtinc- 
tion is commonly engaged. The ſovereign and 
the nobility, therefore, in ſuch a ſituation, may 
continue to hold this office, though, in their 
ſeveral courts, they ſhould appoint a deputy- 
judge to aſſiſt them in diſcharging the duties 
of it. But when the increaſe of opulence has 
given encouragement to a variety of tedious 
litigation, they become unwilling to beſtow 
the neceſſary time in hearing cauſes, and are 
therefore induced to devolve the whole buſi- 
neſs upon inferiour judges, who acquire by 
degrees the ſeveral branches of the judicial 
power, and are obliged to hold regular courts 
for the benefit of the inhabitants. Thus the 
exerciſe of juriſdiction becomes a ſeparate em- 
ployment, and is committed to an order of 
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men, who require a particular education to 
qualify them for the duties of their office, and 
who, 1n return for their ſervice, muſt there- 
fore be enabled to carn a livelihood by their 
profeſſion. 


A proviſion for the maintenance of judges 
is apt, from the natural courſe of things, to 
grow out of their employment; as, in order 
to procure an indemnification for their attend- 
ance, they have an opportunity of exacting 
fees from the parties who come before them. 
This is analagous to what happens with re- 
ſpect to every ſort of manufacture, in which an 
artificer 1s commonly paid by thoſe who em- 
ploy him. We find, accordingly, that this was 
the early practice in all the feudal courts of 
Europe, and that the perquiſites drawn by the 
judges, in different tribunals, yielded a conſi- 
derable revenue both to the king and the no- 
bles. It is likely that ſimilar cuſtoms, in this 
reſpect, have been adopted in moſt parts of the 
world, by nations'in the fame period of their 
advancement. The impropriety, however, of 
giving a permiſſion to theſe exactions, which 
tend to influence the deciſions of a judge, ta 
render him active in ſtirring up law-ſuits, and 
in multiplying the forms of his procedure, ia 
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order to increaſe his perquiſites; theſe perni- 
cious conſequences with which it is inſepara- 
bly connected, could not fail to attract the no- 
tice of a poliſhed people, and at length pro- 
duced the more perfect plan of providing for 
the maintenance of judges by the appointment 
of a fixed falary in place of their former pre- 
carious emoluments. 


It cannot be doubted that theſe eſtabliſh- 
ments, of ſuch mighty importance, and of ſo 
extenſive a nature, muſt be the ſource of great 
expence to the public. In thoſe carly periods, 
when the inhabitants of a country are in a 
condition to defend themſelves, and when their 
internal diſputes are decided by judges who 
claim no reward for their interpolitions, or at 
leaſt no reward from government, few regu- 
lations are neceſſary with reſpect to the public 
revenue. The king is enabled to maintain his 
family, and to ſupport his dignity, by the rents 
of his own eſtate; and, in ordinary caſes, he 
has no farther demand. But when the diſuſe 
of the ancient militia has been ſucceeded by 
the practice of hiring troops, theſe original 
funds are no longer ſufficient ; and other re- 
ſources muſt be provided in order to ſupply 


the deficiency. By the happy diſpoſition of hu- 
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man events, the very circumſtance that oc- 
caſions this diſſiculty appears alſo to ſuggeſt the 
means of removing it. When the bulk of a 
people become unwilling to ſerve in war, they 
are naturally diipoſed to offer a compoſition in 
order to be excuſed from that ancient perſonal 
ſervice which, from long cuſtom, it is thought 
they are bound to perform. Compolitions of 
this nature are levied at firit, in conſequence 
of an agreement with each individual: to 
avoid the trouble ariſing from a multiplicity 


of ſeparate tranſactions, they are afterwards - 


paid in common by the inhabitants of parti- 
cular diſtricts, and at length give riſe to a ge- 
neral aſſeſſment, the firſt conſiderable taxation 


that is commonly introduced into a country. 


If this tax could always be laid upon the 
people in proportion to their circumſtances, it 
might eaſily be augmented in ſuch a manner 
as to defray all the expences of goverament. 
But the difliculty of aſcertaining the wealth 
of individuals makes it impoſſible to puth the 
aſſeſſment to a great height, without being 
guilty of oppreſſion, and renders it proper that 
other methods of raiſing money ſhould be em- 
ployed to anſwer the increaſing demands of 

the ſociety. In return for the protection which 
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15 given to merchants in carrying their goods 
from one country to another, it is apprehended 
that ſome recompence is due to the govern- 
ment, and that certain duties may be levied 
upon the exportation and importation of com- 
modities. 'The ſecurity enjoyed by tradeſmen 
and manufacturers, from the care and vigi- 
lance of the magiſtrate, is held alſo to lay a 
foundation for ſimilar exactions upon the re- 
tail of goods, and upon the inland trade of a 
nation. Thus the payment of cuſtoms, and 
of what, in a large ſenſe, may be called exciſe, 
is introduced and gradually extended. 

It is not propoſed to enter into a compa- 
riſon of theſe different taxes, or to conſider 
the ſeveral advantages and diſadvantages of 
each. Their general effects in altering the 
political conſtitution of a ſtate are more im- 
mediately the object of the preſent enquiry. 
With reſpect to this point, it merits attention 
that, as the ſovereign claims a principal ſhare 
at leaſt, in the nomination of public officers, 
as he commonly obtains the chief direction in 
collecting and diſpoſing of the revenue which 
is raiſed upon their account, he is enabled 
thereby to give ſubſiſtence to a great number 
of perſons, who, in times of faction and diſorder, 
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will naturally adhere to his party, and whoſe 
intereſt, in ordinary caſes, will be employed 
to ſupport and to extend his authority. Theſe 
circumſtances contribute to ſtrengthen the 
hands of the menarch, to undermine and de- 
ſtroy every oppolite power, and to increaſe the 
general bias towards the abſolute dominion'of 


a fingle perſon, 
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SECTION u. 


Other circumſtances, which contribute to advance 
the privileges of the people. 


A FTER viewing thoſe effects of opulence 
and the progreſs of arts which favour the in- 
tereſt of the crown, let us turn our attention 
to other circumſtances, proceeding from the 
ſame ſource, that have an oppolite tendency, 
and are manifeſtly conducive to a popular form 
of government. | 


In that early period of agriculture when 
manufactures are unknown, perſons who have 
no landed eſtate are ufually incapable of pro- 
curing ſubſiſtence otherwiſe than by ſerving 
ſome opulent neighbour, by whom they are 
employed, according to their qualifications, 
either in military ſervice, or in the ſeveral 
branches of huſbandry. Men of great fortune 
find that the entertaining a multitude of ſer- 
vants, for either of theſe purpoſes, is highly 
conducive both to their dignity and their per- 
ſonal ſecurity ; and in a rude age, when people 
are ſtrangers to luxury, and are maintained 
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from the ſimple productions of the earth, the 
number of retainers who may be ſupported 
upon any particular eſtate 1s eee na 
great. 


In this ſituation, perſons of low rank, have 
no opportunity of acquiring an affluent for- 
tune, or of raiſing themſelves to ſuperiour ſta- 
tions; and remaining for ages in a ſtate of de- 
pendence, they naturally contract ſuch diſpo- 
ſitions and habits as are ſuited to their circum- 
ſtances. They acquire a ſacred veneration for 


the perſon of their maſter, and are taught to 


pay an unbounded ſubmiſſion to his authori- 
ty. They are proud of that ſervile obedience 
by which they ſeem to exalt his dignity, and 
conſider it as their duty to facrifice their lives 
and their poſſeſſions in order to promgte his 
intereſt, or even to gratify his capricious hu- 
mour. 


But when the arts begin to be cultivated 
in a country, the labouring part of the inha- 


bitants are enabled to procure ſubſiſtence in a 


different manner. They are led to make pro- 
ficiency in particular trades and profeſſions; 
and, inſtead of becoming ſervants to any body, 
they often find it more profitable to work at 
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their own charges, and to vend the product 
of their labour. As in this fituation their gain 
depends upon a variety of cuſtomers, they 
have little to fear from the diſpleaſure of any 
ſingle perſon; and, according to the good qua- 
lity and cheapneſs of the commodity which 
they have to diſpoſe of, they may commonly 
be aſſured of ſucceſs in their buſineſs. 


Thefarther a nation advances in opulence 
and refinement, it has occaſion to employ a 
greater number of merchants, of tradeſmen 
and artificers; and as the lower people, in ge- 
neral, become thereby more independent in 
their circumſtances, they begin to exert thoſe 
ſentiments of liberty which are natural to the 
mind of man, and which neceſſity alone is 
able to ſubdue. In proportion as they have leſs 
need of the favour and patronage of the great, 
they are at leſs pains to procure it; and their 
application is more uniformly directed to ac- 
quire thoſe talents which are uſeful in the ex- 
erciſe of their employments. The impreſſions 
which they received in their former ſtate of 
ſervitude are therefore gradually obliterated, 
and give place to habits of a different nature. 
The long attention and perſeverance, by which 
they become expert and ſkilful in their buſt 
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neſs, render them ignorant of thoſe decorums 
and of that politeneſs which ariſes from the in- 
tercourſe of ſociety; and that vanity which 
was formerly diſcovered in magnifying the 
power of a chief, is now equaily diſplayed in 
ſullen indifference, or in contemptuous and 


inſolent behaviour to perſons of ſuperiour rank 
and ſtation. 


While, from theſe cauſes, people of low rank 
are gradually advancing towards a ſtate of in- 
dependence, the influence derived from wealth 
1s diminiſhed in the ſame proportion. From 
the improvement of arts and manufactures, 
the ancient ſimplicity of manners is in a great 
meaſure deſtroyed; and the proprietor of a 
landed eſtate, inſtead of conſuming its produce 
in hiring retainers, is obliged to employ a great 
part of it in purchaling thoſe comforts and 
conveniences which have become objects of 
attention, and which are thought ſuitable to 
his condition. Thus while fewer perſons are 
under the neceſſity of depending upon him, he 
is daily rendered leſs capable of maintain- 
ing dependents; till at lait his domeſtics and 
ſervants are reduced to ſuch as are merely 
ſubſervient to luxury and pageantry, but are 
of no uſe in ſupporting his authority. 
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From the uſual effects of luxury and refine» 
ment, it may at the ſame time be expected 
that old families will often be reduced to po- 
verty and beggary. In a refined and luxurious 
nation thoſe who are born to great affluence, 
and who have been bred to no buſineſs, are 
excited, with mutual emulation, to ſurpaſs one 
anotherin the elegance and refinement of their 
living. According as they have the means of 
indulging themſelves in pleaſure, they become 
more addicted to the purſuit of it, and are 
ſunk in a degree of indolence and diſſipation 
which renders them incapable of any active 
employment. Thus the expence of the landed 
gentleman is apt to be continually increaſing, 
without any proportional addition to his in- 
come. His eſtate therefore, being more and 
more incumbered with debts, is at length ali- 
enated, and brought into the poſſeſſion of the 
frugal and induſtrious merchant, who, by ſuc- 
ceſs in trade, has been enabled to buy it, and 
who is deſirous of obtaining that rank and 
conſequence which landed property 1s capable 
of beſtowing. The poſterity, however, of this 
new propretor, having adopted the manners 
of the landed gentry, are again led, in a few 
generations, to ſquander their eſtate, with a 
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heedleſs extravagance equal to the parſimony 
and activity by which it was acquired. 


This fluctuation of property, ſo obſervable 
in all commercial countries, and which no pro- 
hibitions are capable of preventing, muſt ne- 
ceſſarily weaken the authority of thoſe who 
are placed in the higher ranks of life. Perſons 
who have lately attained to riches, have no 
opportunity of eſtabliſhing that train of de- 
pendence which is maintained by thoſe who 
have remained for ages at the head of a'great 
eſtate. The hereditary influence of family is 
thus, in a great meaſure, deſtroyed; and the 
conſideration derived from wealth is often li- 
mited to what the poſſeſſor can acquire dur- 
ing his own life. Even this too, for the reaſons 
formerly mentioned, is greatly diminiſhed. A 
man of great fortune having diſmiſſed his re- 
tainers, and ſpending a great part of his in- 
come 1n the purchaſe of commodities produc- 
ed by tradeſmen and manufacturers, has no 
ground to expect that many perſons will be 
willing either to fight for him, or to run any 
great hazard for promoting his intereſt. What- 
ever profit he means to obtain from the labour 
and aſſiſtance of others, he muſt give a full 
equivalent for it. He muſt buy thoſe perſonal 
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ſervices which are no longer to be performed 
either from attachment or from peculiar con- 
nexions. Money, therefore, becomes more and 
more the only means of procuring honours and 
dignities; and the ſordid purſuits of avarice 
are made ſubſervient to the nobler purpoſes 
of ambition. 


It cannot be doubted that theſe circumſtan- 
ces have a tendency to introduce a democra- 
tical government. As perſons of inferiourrank 
are placed in a ſituation which, in point of ſub- 
ſiſtence, renders them little dependent upon 
their ſuperiours; as no one order of men con- 
tinues in the excluſive poſſeſſion of opulence; 
and as every man who is induſtrious may en- 
tertain the hope of gaining a fortune ; it 1s to 
be expected that the prerogatives of the mo- 
narch and of the ancient nobility will be gra- 
dually undermined, that the privileges of the 
people will be extended in the ſame propor- 
tion, and that power, the uſual attendant of 
wealth, will be in ſome meaſure diffuſed over 
all the members of the community. | 
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SECTION III. 


Reſult of the oppoſition between * different 
principles. 


8 o widely different are the effects of opu- 
lence and reſinement, which, at the ſame time 
that they furniſh the king with a ſtanding 
army, the great engine of tyranny and op- 
preſſion, have alſo a tendency to inſpire the 
people with notions of liberty and independ- 
ence. It may thence be expected that a con- 
flict will ariſe between theſe two oppoſite par- 
ties, in which a variety of accidents may con- 
tribute to caſt the ballance upon either ſide. 


With reſpect to the ifſue of ſuch a conteſt, 
it may be remarked that, in a ſmall ſtate, the 
people have been commonly ſucceſsful in their 
efforts to eſtabliſh a free conſtitution. When 
a ſtate conſiſts only of a ſmall territory, and 
the bulk of the inhabitants live in one city, 
they have frequently occaſion to converſe to- 
gether, and to communicate their ſentiments 
upon every ſubject of importance. Their at- 
tention therefore is rouſed by every inſtance 
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of oppreſſion in the government; and as they 
eaſily take the alarm, ſo they are capable of 
quickly uniting their forces in order to de- 
mand redreſs of their grievances. By repeated 
experiments they become ſenſible of their 
. ſtrength, and are enabled by degrees to enlarge 
their privileges, and to aſſume a greater ſhare 
of the public adminiſtration. 


In large and extenſive nations, the ſtruggles 
between the ſovereign and his people are, on the 
contrary, more likely to terminate in favour 
of deſpotiſm. In a wide country, the encroach- 
ments of the government are frequently over- 
looked; and, even when the indignation of the 
people has been rouſed by flagrant injuſtice, 
they find it difficult to combine in uniform 
and vigorous meaſures for the defence of their 
rights. It is alſo difficult, in a great nation, to 
bring out the militia with that quickneſs which 
is requiſite in caſe of a ſudden invaſion; and 
it becomes neceſſary, even before the country 
has been much civilized, to maintain ſuch a 
body of mercenaries as is capable of ſupport- 
ing the regal authority. 


It is farther to be conſidered that the re- 
venue of the monarch is commonly a more 
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powerful engine of authority in a great na- 
tion than in a ſmall one. 'The influence of a 
ſovereign ſeems to depend, not ſo much upon 
his abſolute wealth, as upon the proportion 
which it bears to that of the other members 
of the community. So far as the eſtate of the 
king does not exceed that of the richeſt of his 
ſubjects, it is no more than ſufficient to ſupply 
the ordinary expence of living, in a manner 
ſuitable to the ſplendour and dignity of the 
crown; and it is only the ſurplus of that eſtate 
which can be directly applied to the purpoſes 
of creating dependence. In this view the pub- 
lic revenue of the king will be productive of 
greater influence according to the extent and 
populouſneſs of the country in which it is 
raiſed. Suppoſe in à country, like that of 
ancient Attica, containing about twenty thou- 
ſand inhabitants, the people were, by aſſeſſ- 


ment or otherwiſe, to pay at the rate of twenty 


ſhillings each perſon, this would produce only 
twenty thouſand pounds; a revenue that would 
probably not exalt the chief magiſtrate above 
many private citizens. But in a kingdom, 
containing ten millions of people, the taxes, 
being paid in the ſame proportion, would in 
all probability render the eſtate of the monarch 
ſuperiour to the united wealth of many hun- 
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dreds of the moſt opulent individuals. In theſe 
two caſes therefore, the diſproportion of the 
armies maintained in each kingdom ſhould be 
greater than that of their reſpective revenues; 
and if in the one, the king was enabled to 
maintain two hundred and hfty thouſand men, 
he would, in the other, be incapable of ſupport- 
ing the expence of five hundred. lt is obvious, 
however, that even five hundred regular and 
well diſciplined troops will not ſtrike the ſame 
terrourinto twenty thouſand people, that will 
be created, by an army of two hundred and 
fifty thouſand, over a nation compoled of te 
millions. 7 1 


Moſt of the ancient republics, with which 
we are acquainted, appear to have owed their 
liberty to the narrowneſs of their territories, 
From the ſmall number of people, and from 
the cloſe intercourſe among all the individuals 
in the ſame community, they imbibed a ſpirit 
of freedom even before they had made conſi- 
derable progreſs in arts; and they found means 
to repreſs or aboliſh the power of their petty 
princes, before their eſſeminacy or induſtry had 
introduced the practice of maintaining mer- 
cenary troops. 
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The ſame obſervation is applicable to the 
modern ſtates of Italy, who, after the decay 
of the weſtern empire, began to flouriſh in 
trade, and among whom a republican form of 
government was early cſtabliihed. 


In France, on the other hand, the intro- 
duction of a great mercenary army, during 
the adminiſtration of Cardinal Richelieu, which 
was neceſlary for the defence of the country, 
enabled the monarch to eſtabliſh a deſpotical 
power, In the beginning of the reign of 
Lewis XII. was called the laſt convention of = 
the ſtates general which has ever been held in 
that country: and the monarch has, from „ 
that period, been accuſtomed to exerciſe almoſt 
all the different powers of government. Simi- 
lar effects have ariſen from the eſtabliſhment 
of ſtanding forces in moſt of the great king- 
doms of Europe. 


The fortunate ſituation of Great Britain, 
after the acceſſion of James I. gave her little 
to fear from any foreign invaſion, and ſuper- 
ſeded the neceſſity of maintaining a ſtanding 
army, when the ſervice of the feudal militia 
had gone into diſuſe. The weakneſs and bi- 
gotry of her monarchs, at that period, pre- 
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vented them from employing the only expe- 
dient capable of ſecuring an abſolute authority. 
Charles I. ſaw the power exerciſed, about this 
time, by the other princes of Europe ; but he 
did not diſcover the means by which it was 
obtained. He ſeems to have been ſo much 
convinced of his divine indefeaſible right as, 
at firſt, to think that no force was neceſſary, 
and afterwards, that every ſort of duplicity 
was excuſeable, in ſupport of it. When at the 
point of a rupture with his parliament, he had 
no military force upon which he could depend; 
and he was therefore obliged to yield to the 
growing power of the commons. 


The boldneſs and dexterity, joined to the 
want of public ſpirit, and the perſidy of Oliver 
Cromwell, rendered abortive the meaſures of 
that party, of which he obtained the direction; 
but the blood that had been ſhed, and the re- 
peated efforts that were made by the people 
in defence of their privileges, cheriſhed and 
ſpread the love of liberty, and at laſt produced 
a popular government, after the beſt model, 
perhaps, which is practicable in an extenſive 


country. 


Many writers appear to take pleaſure in 
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remarking that, as the love of liberty is natural 
to man, it is to be found in the greateſt per- 
fection among barbarians, and is apt to be im- 
paired according as people make progreſs in 
civilization and in the arts of life. That man- 
kind, in the ſtate of mere ſavages, are in great 
meaſure unacquainted with government, and 
unaccuſtomed to any ſort of conſtraint, is 
ſufficiently evident. But their independence, 
in that caſe, is owing to the wretchedneſs of 
their circumſtances, which afford nothing that 
can tempt any one man to become ſubject to 
another. The moment they have quitted this 
primitive ſituation, and, by endeavouring to 
ſupply their natural wants, have been led to 
accumulate property, they are preſented with 
very different motives of action, and acquire 
a new ſet of habits and principles. In thoſe 
rude ages when the inhabitants of the earth 
are divided into tribes of ſhepherds, or of huſ- 
bandmen, the uſual diſtribution of property 
renders the bulk of the people dependent upon 
a few chiefs, to whom fidelity and ſubmiſſion 
becomes the principal point of honour, and 
makes a diſtinguiſhing part of the national 
character. The ancient Germans, whoſe high 
notions of freedom have been the ſubje& of 
many a well-turned period, were accuſtomed, 
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as we learn from Tacitus, to ſtake their per- 
ſons upon the iſſue of a game of hazard, and 
after an unlucky turn of fortune, to yield 
themſelves up to a voluntary ſervitude. Where- 
ever men of inferiour condition are enabled 
to live in affluence by their own induſtry, 
and, in procuring their livelihood, have little 
occaſion to court the favour of their ſuperiours, 
there we may expect that ideas of liberty will 
be univerſally diftuſed. This happy arrange- - 
ment of things is naturally produced by com- 
merce and manufactures; but it would be as 
vain to look for it in the uncultivated parts 
of the world, as to look for the independent 
ſpirit of an Engliſh waggoner, among perſons 
of low rank in the highlands of Scotland. 


C H A P. VI, 


The authority of a Maſter over his Ser- 


vants. 


SECTION I. 


T he condition of Servants in the primitive ages 
of the world. 


Is the foregoing chapters we have ſurveyed 
the principal diſtinctions of rank which occur 
among the free inhabitants of a country, and 
have endeavoured to mark the progreſs of ſo- 
ciety, with regard to the power of the huſband, 
the father, and the civil magiſtrate. It may 
now be proper to conſider the ſtate of the ſer- 
vants, and to obſerve the degrees of authority 
which the laws and cuſtoms of different na- 
tions have beſtowed upon the maſter. 


From the ſituation of mankind in rude and 
barbarous countries, we may eaſily conceive 
in what manner any one perſon is, at firſt, re- 
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duced to be the ſervant of another. Before 
the manners of men are civilized, and a regu- 
lar government has been eſtabliſhed, perſons 
of {mall fortune are ſubject to great inconve- 
niencies from the diforder and violence of the 
times, and are frequently obliged to ſolicit the 
aſſiſtance and protection of ſome powerful 
neighbour, by whom they are entertained in 
the ſtation of vaſſals or military dependents, 
But thoſe who, from their idleneſs, have ac- 


quired nothing, or who, by accident, have been 


deprived of their poſſeſſions, are neceſſarily ex- 
poſed to much more ſevere calamities. They 
have no room or encouragement for the exer- 
ciſe of thoſe beneficial trades and profeſſions, 
the effects of luxury and refinement, by which, 
in a poliſhed nation, a multitude of people are 
enabled to live in a comfortable manner. In 
many caſes, therefore, they are under the ne- 
ceſſity of ſerving ſome opulent perſon, who, 
upon account of their labour, is willing to 
maintain them; and as they are entirely de- 
pendent upon him for their ſubſiſtence, they 
are engaged, according to his circumſtances, 


and according to the qualifications they poſſeſs, 
in all the mean and ſervile occupations which 


may be requiſite for the convenience and ſup- 
port of his family, 
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In early ages, when neighbouring tribes or 
nations are almoſt continually engaged in mu- 
tual hoſtilities, it frequently happens that one 
of the parties is totally reduced under the 
power of another. The uſe that is made of a 
victory, upon theſe occaſions, is ſuch as might 
be expected from a fierce and barbarous people, 
who have too little experience or reflection to 
diſcover the utility. of carrying on the trade 
of war with ſome degree of humanity. The 
vanquiſhed are often put to death, in order to 
gratity a ſpirit of revenge; or, if they are ſpar- 
ed, it is only from the conſideration that their 
future labour and ſervice will be of more ad- 
vantage to the conqueror. As 1n thoſe times 
every individual goes out to battle at his own 
charges, ſo he claims a proportional ſhare of 
the profits ariſing from the expedition; and 
of conſequence obtains the abſolute diſpoſal of 
the captives whom he has procured by his 
valour, or who, in a diviſion of the booty, are 
beſtowed upon him as the reward of his me- 
rit. 


This ancient acquiſition of ſervants by cap- 
tivity gave riſe, in ſubſequent periods, to ano- 
ther method of acquiring them, by the en- 
tence of a judge. In the primitive ſtate of ſo- 
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ciety, the public was not inveſted with ſuffici- 
ent power to puniſh the crimes that were 
committed; and when a difference aroſe be- 
tween individuals, the injured party had fre- 
quently no other way of procuring redreſs 
than by making war upon the offender, and 


reducing him into captivity. In more civilized 
ages, when the magiſtrate was enabled to re- 


ſtrain theſe diſorders, he ſometimes afforded 
the ſame redreſs by his own authority, and 
aſſigned the labour and ſervice of the criminal 
as an indemnification to the ſufferer for the 
loſs he had ſuſtained. 


By theſe three methods, by captivity, by the 
voluntary ſubmiſſion of the indigent, or by the 
ſentence of a judge, many are reduced into a 
ſtate of unlimited ſubjection, and become the 
ſervants of thoſe who are opulent and proſpe- 
rous. It may be queſtioned, in ſuch a cafe, how 
far a perſon is intitled to make uſe of that power 
which fortune has put into his hands. It is dif- 
ficult to aſcertain the degree of authority which, 
from the principles of juſtice and humanity, we 
are, in any ſituation, permitted to aſſume over 
our fellow - creatures. But the fact admits of 


no queſtion, that people have commonly been 


difpoſed to uſe their power in ſuch a manner 


OF RANKS. 301 


as appears moſt conducive to their intereſt, 
and moſt agreeable to their predominant paſ- 
ſions. It is natural to ſuppoſe that the maſter 
would ſet no bounds to his prerogative over 
thoſe unhappy perſons who, from their circum- 
ſtances, were under the neceſſity of yielding 
an implicit obedience to his commands. He 
forced them to labour as much, and gave them 
as little in return for it as poſſible. When he 
found them negligent of their employment, 
he beſtowed upon them ſuch correction as he 
thought proper; and, actuated by the boiſte- 
rous diſpoſitions of a ſavage, he was in ſome 
caſes provoked to chaſtiſe them with a degree 
of ſeverity, by which they might even be de- 
prived of their life. When he had no uſe for 
their work, or when a good opportunity was 
preſented, he endeavoured by a ſale to diſpoſe 
of them to the higheſt advantage. When he 
choſe to increaſe the number of his ſervants, 
he ſometimes encouraged and directed their 
multiplication ; and the ſame authority which 
he exerciſed over the parents was extended to 
their offspring, whom he had been at the trouble 
of rearing, and who were equally dependent 
upon him for their ſubſiſtence. 


To be a ſervant, therefore, in thoſe primi- 
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tive times, was almoſt univerſally the ſame 
thing as to be a ſlave. The maſter aſſumed 
an unlimited juriſdiction over his ſervants, 
and the privilege of ſelling them at pleaſure. 
He gave them no wages beſide their mainte- 
nance; and he allowed. them to have no pro- 
perty, but claimed to his own uſe whatever, 
by their labour or by any other means, 1 
happened to acquire. 


Thus the practice of domeſtic ſlavery ap- 
pears to have been early eſtabliſhed among 
the nations of antiquity; among the Egypt- 
tians, the Phoenicians, the Jews, the Babylo- 
mans, the Perſians, the Greeks, and the Re- 
mans. = 


The ſame practice obtains at preſent among 
all thoſe tribes of barbarians, in different parts 
of the world, with which we have any cor- 


reſpondence. 


There are indeed but few ſlaves among the 
greater part of the ſavages of America; becauſe, 
from the ſituation of that people, they have 
no opportunity of accumulating wealth for 
maintaining any number of ſervants. As, in 


ordinary caſes, they find it burdenſome to 
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give ſubliſtence to an enemy whom they have 
ſubdued, they are accuſtomed to indulge their 
natural ferocity by putting him to death, even 
in cold blood. If ever they behave with hu- 
manity to their captives, it is only when being 
greatly reduced by the calamities of war, or 
by uncommon accidents, they are under the 
immediate neceſſity ofrecruitingtheirſtrength; 
and as this rarely happens, the perſons whoſe 
lives have been thus preſerved, are not diſtin- 
guiſhed from the children of the family into 


which they are brought, but are formally 


adopted into the place of the deceaſed rela- 
tions, whoſe loſs they are intended to ſupply “. 


The Tartars, on the other hand, who have 
great poſſeſſions in herds and flocks, find no 
difficulty in ſupporting a number of domeſtics. 
For this reaſon they commonly preſerve their 
captives, with a view of reaping the benefit 
that may ariſe from their labour; and the ſer- 
vitude eſtabliſhed among that people diſpoſes 
them to treat their enemies with a degree of 


* Theſe captives are worſe treated by ſome of the Ame- 
rican nations than by others; but in fact they are always re- 
tained in the condition of ſlaves, See Lafitau, Moeurs de 
Sauvages Ameriquains, 4to. tom, 2. p. 308. 
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moderation, which otherwiſe could hardly be 
expected from their fierce and barbarous diſ- 


_ politions f. 


The ſame obſervation may be extended to 
the negroes upon the coaſt of Guinea, who, 
from their intercourſe with the nations of 
Europe, derive yet greater advantages from 
ſparing the lives of their enemies. At the 
ſame time 1t cannot be doubted, that, as the 
encounters of thoſe barbarians have upon this 
account become leſs bloody, their wars have 
been rendered more frequent. From the great 
demand for ſlaves to ſupply the European 
market, they have the ſame motives to ſeize 
the perſon of their neighbours, which may ex- 
cite the inhabitants of other countries to rob 
one another of their property *. 


+ See the accounts which are given of the conqueſts made 
by Genghizkhan. Hiſtoire generale des voyages, tom. 9. 


liv, 3. chap. 3. F 11. 


* Hiſtoire generale des voyages, tom. 3. 4. 5. 
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SECTION IL 


The uſual effefs of opulence and civilized man- 
ners, with regard tothe treatment of Servants. 


ac inſtitutions and cuſtoms are ſuch as 
might be expected from the limited experi- 
ence, as well as from the rude manners of an 
early age. By reducing his ſervants into a 
ſate of ſlavery, the maſter appears, at firſt 
ſight, to reap the higheſt advantage from their 
future labour and ſervice. But when a people - 
become civilized, and when they have made 
conſiderable progreſs in commerce and manu- 
factures, one would imagine they ſhould en- 
tertain more liberal views, and be influenced 
by more extenſive conſiderations of utility. 


A ſtave, who receives no wages in return 
for his labour, can never be ſuppoſed to exert 
much vigour or activity in the exerciſe of any 
employment. He obtains a livelihood at any 
rate; and by his utmoſt aſſiduity he is able to 
procure no more. As he works merely in con- 
ſequence of the terror in which he is held, it 
may be imagined that he will be idle as often 

U 
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as he can with impunity. This circumſtance 
may eaſily be overlooked in a country where 
the inhabitants are ſtrangers to improvement. 
But when the arts begin to flouriſh, when the 
wonderful effects of induſtry and {kill in cheap- 
ening commodities, and in bringing them to 
perfection, become more and more conſpicu- 
ous, it muſt be evident that little proſit can 
be drawn from the labour of a ſlave, who has 
neither been encouraged to acquire that dex- | 
tcrity, nor thoſe habits of application, which 
are eſſentially requiſite in the finer and more 
diflicult branches of manufacture. 


This may be illuſtrated from the price of 
labour in our Weſt-India iſlands, where it will 
not be doubted that the inhabitants are at 
great pains to prevent the idleneſs of their 
flaves. In Jamaica, the yearly labour of a field- 
negro, when he 1s upheld to the maſter, is 
rated at no more than nine pounds, currency 
of that iſland. When a negro has been in- 
ſtructed in the trade of a carpenter, the value 
of his yearly labour will amount at the utmoſt 
to thirty- ſix pounds; whereas a free man is ca- 
pable of earning ſeventy pounds yearly in the 
very ſame employment *. 


* In North America, where ſlaves are faid to be much 


'OF RANKS. 307 


It is further to be obſerved, that, in a po- 
liſhed nation, the acquiſition of ſlaves is com- 
monly much more expenſive than among 2 
_ imple and barbarous people. 


After a regular government has been eſta- 
bliſhed, the inhabitants of a country are re- 
ſtrained from plundering one another; and, 
under the authority of the magiſtrate, indivi- 
duals of the loweſt rank are ſufficiently ſe- 


better treated than in the Weſt · India iſlands, it is believed, 
the expence of a negro - ſlave, for common labour, is not 
much inferiour to that of a free labourer, In the Jerſeys, 
and in New-York, the expence of a negro-ſlaye may be ſtated 
as follows: 


The original price, about 100 J. cur- 
rency, for which double intereſt allowed, 


at 7 per cent. £ . 14 
Yearly expence of cloathing - *. 
For medicines, &c. - - 3 


For maintenance - - — 1 


In all L. 38 yearly, 

A free labourer, in thoſe provinces, when hired by the 

yes, receives from 24 J. to 30 J. yearly; to which may be 

added 15 J. for maintenance. And in ballancing this ac- 

count we mult take in the riſk that the negro, when pur- 

chaſed, may not be fit for the purpoſe, and that his labour 
may be of little yalue, | 


U 2 
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cured from oppreſſion and injuſtice. In pro- 
portion to the improvement of commerce and 
manufactures, the demand for labour is en- 
creaſed, and greater encouragement is given 
to induſtry. The poor have more reſources for 
procuring a livelihood, by ſuch employments 
as are productive of little ſubjection or de- 
pendence. By degrees, therefore, people of 
inferiour condition are freed from the neceſ- 
ſity of becoming ſlaves in order to obtain ſub- 
ſiſtence; and the ancient agreement by which 
a free perſon reſigned his liberty, and was re- 
duced under the power of a maſter, being ren- 
dered more and more unuſual, is at length 
regarded as inconſiſtent with the natural rights 
of a citizen. 


Thus among the Romans, during the com- 
monwealth, and even under the emperours, 
No free citizen was allowed, by contract, to 
become the ſlave of another &. It was conſiſt- 
ent with the refined laws of that people, which 


* See Hein, Ant, Rom. lib. r, tit, 5, $ 6. This regula- 
tion, however, admitted of an exception, where a man frau- 
dulently ſuffered himlelf to be ſold in order to ſhare in the 
price; in which caſe he became the ſlave of the perſon whom 
he had defrauded. L. z. * quib. ad libert. proclam. 
non licet. : 
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reſcinded thoſe unequal contracts where one 
party had gained an undue advantage, or even 
obtained an unreaſonable profit at the expence 
of the other, to declare that a bargain by which 


a a man ſurrendered all his rights to a maſter, 


and conſequently received nothing in return, 
ſhould have no ſupport or encouragement 
from the civil magiſtrate. 


As men begin to experience the happy ef- 
fects of cultivating the arts of peace, and are 
leſs frequently employed in acts of hoſtility, 
they have leſs occaſion to acquire any number 
of ſlaves by captivity. The influence of civi- 
lization upon the temper and diſpoſitions of a 
people has at the ſame time a tendency to pro- 
duce a total revolution in the manner of con- 
ducting their military operations. That anci- 
ent inſtitution, by which every one who 1s able 
to bear arms is required to appear in the field 
at his own charges, becomes too heavy a bur- 
den upon thoſe who are enervated with plea - 
ſure, or engaged in lucrative profeſſions; and 
the cuſtom of employing mercenary troops in 
defence of the country is therefore gradually 
eſtabliſhed. As an army of this kind is main 
tained by the government; as the ſoldiers re- 


ceive conſtant pay, which is underſtood to be 
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2 full equivalent for their ſervice; they appear 
to have no title to the extraordinary emolu- 
ments ariſing from the ſpoil of the enemy; 
and therefore the captives, though reduced 
into ſervitude, are no longer held as belonging 
to thoſe particular perſons by whom they have 
been ſubdued, but to the public, at whoſe ex- 
pence and hazard the war is ſupported &. 


We may take notice of a ſimilar change in 
the acquiſition of ſlaves by the ſentence of a 
judge. In rude times, the chief aim of puniſh- 
ment was to gratify the reſentment of the 
private party; and if a perſon accuſed of a 
crime had been found guilty, he was, for that 
reaſon, frequently delivered up as a ſlave to 
the plaintiff. But upon greater improvement 
of manners, the interpoſitions of the magiſ- 
trate came to be influenced more by conſide- 
rations of general utility; and as the crimes 
of individuals were principally conſidered in 
the light of offences againſt the ſociety, it was 
agreeable to this idea that a criminal ſhould 


* It is accordingly held, in the later Roman law, that 
a ſoldier is entitled to no part of the plunder acquired in 
war, unleſs from the ſpecial donation of the em perour. L. 
20. C1. Dig. de capt, et poſtl. I. 36. { 1. c. de donat. 
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become the {ſlave of the public, and ſhould 
either be employed in public works, or diſpo- 
ſed of in the manner moſt advantageous to 
the revenue of the community. 


The inhabitants of a civilized country, be- 
ing thus in a great meaſure deprived of the 
pr:mitive modes of acquilition, are obliged to 
acquire the bulk of their ſlaves, either by a 
purchaſe from their poorer and more barba- 
rous neighbours, or by propagating and rear- 
ing from the original ſtock which they poſſeſs. 


In ſuch a ſituation, therefore, when we com- 
pute the expence attending the labour of a 


{lave, not only the charge of his maintenance, 
but alſo the money laid out in the firſt acqui- 
ſition, together with all the hazard to which 
his life is expoſed, muſt neceſlarily be taken 
into the account. 


When theſe circumſtances are duly conſi- 


dered, it will be found that the work of a 


flave, who receives nothing but a bare ſub- 
ſiſtence, is really dearer than that of a free 
man, to whom conſtant wages are given in 
proportion to his induſtry, 


Unhappily, men have ſeldom been in 2 


Died : 
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condition to examine this point with proper 
attention, and with ſufficient impartiality, 
The practice of ſlavery being introduced in 
an early age, is afterwards regarded with that 
blind prepoſſeſſion which is commonly acqui- 
red in fayour of ancient uſages: its inconve- 
niences are overlooked, and every innovation, 
with reſpect to it, is conſidered as a dangerous 
meaſure. The poſſeſſion of power is too agree- 
able to be eaſily relinquiſhed. Few people will 
venture upon a new experiment; and, amidit 
the general prejudices of a country, fewer ſtill 
are capable of making it with fairneſs. We 
lind, accordingly, that this inſtitution, however 
inconſiſtent with the rights of humanity, how- 
ever pernicious and contrary to the true in- 
tereſt of the maſter, has generally remained 
in thoſe countries where it was once eſtabliſh- 
ed, and has been handed down from one ge- 
neration to another, during all the ſucceſlive 
improvements of ſociety, in knowledge, arts, 
and manufactures. 


The advancement of a nation, in theſe par- 
ticulars, is even frequently attended with 
greater ſeverity in the treatment of the ſlaves. 
The ſimplicity of early ages admits of little 
diſtinction between the maſter and his ſervants, 
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in their employments or manner of living; 
and though, from the impetuoſity and violence 
of his temper, they may, on ſome occaſions, 
be ſubjected to hardſhips, he enjoys no great 
ſuperiority over them, in their dreſs, their 
lodging, or ordinary entertainment. By the 
introduction of wealth and luxury, this equa- 
lity is gradually deſtroyed. The various re- 
fincments which tend to multiply the comforts 
and conveniencies of life; whatever contri- 
butes to eaſe, to pleaſure, to oſtentation, or to 
amuſement, is in a great meaſure appropriated 
to-the rich and the free, while thoſe who re- 
main in a ſtate of ſervitude are retained in 
their primitive indigence. The ſlaves are no 
longer accuſtomed to fit at the ſame table with 
their maſter. They muſt look upon him as a 
being of a ſuperiour order, whom they are 
ſeldom permitted to approach, and with whom 
they have hardly any thing in common ; who 
beholds with indifference the toil and drudgery 
to which they are ſubjected, and from whom 
they can with difficulty procure a ſcanty ſub- 
liſtence. ITN 


<« Ipſe dominus dives operis, et laboris expers, 
© Quodcunque homini accidit libere, poſſe retur : 
e Acquom eſſe putat : non reputat laboris quid fit : 
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Nec, acquom anne iniquom imperet, cogitabit,” ® 


What a painful and humbling compariſon, 
what mortitying reflections does this afford to 
thoſe wretches who are reduced into a ſtate of 
bondage! reflections which cannot fail to four - 
their temper, to inſpire them with malevolent 
diſpoſitions, and to produce an untoward and 
ſtubborn behaviour; for it is impoſſible that 
man, by any ſyſtem of management, ſhould 
be ſo inured to oppreſlion as, like a beaſt of 
burden, to ſubmit entirely to the yoke, and 
not, on ſome occaſions, to feel and teſtify re- 
ſentment againſt the oppreſſor. A more ſevere 
diſcipline is thus rendered neceſſary, toconquer 
the obſtinacy of perſons, unwilling to labour 
in their employ ments. Beſides, from the num- 
ber of {laves which are uſually maintained in a 
wealthy and luxurious nation, they become for- 
midable to the ſtate; and it is requiſite that they 
ſhould be ſtrictly watched, and kept in the ut- 
moſt ſubjection, in order to prevent thoſe deſpe- 
rate attempts to which they are frequently in- 
ſtigated in revenge of their ſufferings. This is 
at leaſt the pretence for that ſhocking barba- 
rity to which the negroes in our colonies are 


Plaut. Amphitr, 
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frequently expoſed, and which is exhibited 
even by perſons of the weaker ſex, in an age 
diſtinguiſhed for humanity and politeneſs. 


The prodigious wealth acquired by the Ro- 


mans towards the end of the commonwealth, ' 


and after the eſtabliſhment of deſpotiſm, gave 
riſe to a degree of cruelty and oppreſſion, in 
the management of their ſlaves, which had 
been unknown in former times. 


— Hic frangit ferulas, rubet ille flagellis, 

* Hic ſcutica: ſunt quae tortoribus annua praeſtant. 
*« Verberat, atque obiter faciem linit, audit amicas, 
Aut latum pictae veſtis conſiderat aurum, 

« Et caedit, donec laſſis caedentibus, exi 

*© Intonet horrendum, jam cognitione peracta: 
Praefectura domus ſicula non mitior aula.“ * 


It was to be expected, however, that par- 
ticular enormities of this kind would at length 


* juven. Sat. 6. 

Vedius Pollio, a Roman citizen, is ſaid to have fed the 
fiſhes in his fiſh-ponds with the fleſh of his own ſlaves. 
Donat. ad Terentii Phorm. act 2. ſcen. 1. ; 

With regard to the treatment of the Roman ſlaves, ſee 
Mr. Hume's learned eſſay on the populouſneſs of ancient na- 
dions. | 
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excite the attention of the public, and would 

be in ſome meaſure reſtrained by the gradual 

progreſs of government. Although the inſti- 

tution of {lavery was permitted to remain, re- 
gulations came to be made, by which the 

maſter was prevented from ſuch wanton ex- 

: erciſe of his power as muſt have been highly 

| prejudicial to his intereſt, and could only be 
regarded as an abſurd abuſe of his property. 


In the Jewiſh law, we meet with ſome re- 
gulations for this purpoſe at an early period. 


If a man ſmite his ſervant, or. his maid, 
« with a rod, and he die under his hand, he 
„ ſhall ſurely be puniſhed. 


% Notwithſtanding, if he continue a day or 
<« two, he ſhall not be puniſhed : for he is his 
money. 


« And if a man ſmite the eye of his ſervant, 
or the eye of his maid, that it periſh ; he ſhall 
let him go free for his eye's ſake. 


« And if he ſmite out his man- ſervant's 
tooth, or his maid- ſervant's tooth; he ſhall 
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« let him go free for his tooth's ſake X.“ 


At Athens, the ſlaves who had been barba- 
roully treated by their maſter were allowed to 
fly for ſanctuary to the temple of Theſeus, 
and to commence a ſuit at law againſt their 
maſter, who, if their complaint appeared well 


founded, was laid under the neceſſity of ſelling 
them +. | 


Various equitable laws, upon this ſubject, 
were made by the Roman emperours. At 
Rome, the abſolute power of the maſter was 
firſt ſubjected to any limitation in the reign of 
Auguſtus, who appointed that the Praefectus 
urbi ſhould afford redreſs to ſuch of the ſlaves 
as had been treated with immoderate ſeverity. 
In the reign of the emperour Claudius, it was 
enacted, that if a maſter abandoned the care 
of his ſlaves during their ſickneſs, he ſhould 
forfeit the property of them; and that if he 


Exodus, chap. xxi. ver. 20, 21. 26, 27+ It has been 
2 queſtion whether the laſt quoted laws, in ver. 26 and 27, 
related to the ſlaves acquired from foreign nations, or only to 
ſuch of the Iſraelites as had been reduce into a ſtate of ſer - 
vitude, Grotius is of the latter opinion, Vide Grot. com, ad 
eit. cap. | 

+ Sce Potter's antiquities of Greece, book 1. chap, 10. 
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put them to death, he ſhould be held guilty 
of homicide. Soon after, the inhuman practice 
of obliging the ſlaves to fight with wild beaſts, 
which was carried to a prodigious height, and 
which appears to have afforded a favourite en- 
tertainment to men of all ranks, was in ſome 
meaſure reſtrained. Other ſtatutes were after- 
wards made, in the reigns of Adrian, of An- 
toninus Pius, and of Conſtantine, by which it 
was finally eſtabliſhed, that the maſter who 
killed his own ſlave, by deſign, and not from 
the accidental exceſs of chaſtiſement, ſhould 
ſuffer the ordinary puniſhment of murder &. 


* Vide Hein, antiq. Rom, lib, 1. tit, 8, 
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S2.CTION Mi. 


Cauſes of the freedom acquired by the Iabouring 
people in the modern nations of Europe. 


3 


B. what happy concurrence of events has 
the practice of {lavery been fo generally abo- 
liſhed in Europe? By what powerful motives 
were our forefathers induced to deviate from 
the maxims of other nations, and to abandon 


a cuſtom ſo generally retained in other parts 
of the world? | 


The northern barbarians, who laid the foun- 
dation of the preſent European ſtates, are ſaid 
to have poſſeſſed a number of ſlaves, obtained 


either by captivity or by voluntary ſubmiſſion, 
and over whom the maſter enjoyed an un- - 


limited authority *. 


The following account is given by Tacitus, concerning 
the ſtate of the ſlaves among the ancient Germans, © Aleam,“ 
ſays he, ſpeaking of that people,“ ſobrii inter ſeria exercent, 
tanta lucrandi perdendique temeritate ut cum omnia defe- 
* cerunt, extremo ac noviſſimo jactu, de libertate, et de cor- 
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When theſe nations invaded the Roman 
empire, and ſettled in the different provinces, 
they were enabled by their repeated victories 
to procure an immenſe number of <aptives, 
whom they reduced into ſervitude, and by 
whoſe aſſiſtance they occupied landed eſtates | 
of proportionable extent. From the ſimple 
manner of living to which thoſe barbarians 
had been accuſtomed, their domeſtic buſineſs 
was uſually performed by the members of 
each family; and their ſervants, for the moſt 
part, were employed in cultivating their lands. 


It appears that, upon the ſettlement of theſe 
invaders in the Roman empire, no immediate 


* pore contendant. Victus voluntarium ſervitutem adit, 
* Quamvis junior, quamvis robuſtior, alligare ſe ac venire pa- 
« titur; ea eſt in re prava pervicacia: ĩpſi fidem vocant: ſervos 
« conditionis hujus per commercia tradunt, ut ſe quoque pu- 


„ dore victoriae exſolvant. 


Ceteris ſervis, non in noſtrum morem deſcriptis per fa- 
<« miliam miniſteriis, utuntur. Suam quiſque ſedem, ſuos pe- 
* nates regit, Fumenti modum dominus, ut colono injungit: 
et ſervus hatenus paret, Cetera domus officia, uxor ac li- 
*© beri exſequuntur. Verberare ſervum, ac vinculis et opere 
* coercere rarum. Occidere ſolent, non diſciplina et ſeveri- 
© tate, ſed impetu et ira, ut inimicum, niſi quod impune.“ 
Tacit, de mor. German. 5 24, 25. 
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change was produced in their notions with 
reſpect to ſlavery, and that the ſlaves which 
they gradually acquired by the ſucceſs of their 
arms were, at firſt, in the ſame condition with 
thoſe which they had anciently poſſeſſed. The 
maſter exerciſed an unlimited power of chaſ- 
tiling them, and might even put them to death 
with impunity. They were liable to be alien- 
ated, or impledged by the maſter at pleaſure, 
and were incapable, either of marrying, or of 
entering into any other contract, without his 
conſent. They were ſo much his property, 
that he might claim them from every poſſeſſor, 
by the ordinary action which was given for 


the recovery of his goods; and in conſequence - 


of this, it was held they could have no civil 
Tights; ſo that whatever was acquired by their 
labour belonged to the maſter, from whom they 
uſually received nothing but a precarious ſub- 
ſiſtence. In a public capacity, the people of 
this claſs were viewed in a light no leſs humi- 
lating ; they enjoyed none of the privileges of 
a citizen, and were ſeldom permitted to give 


evidence againſt a free man in a court of ju- 
ſtice *. 


* potgieſſerus de ſtatu ſervorum, lib. 2. cap. 1. 3, 4, 5. 
9+ Ibid, cap. 10.4 3. 7, 8. Ibid, lib. 3. 4 1. 3. 
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The ſituation, however, of theſe bond-men, 
and the nature of the employment in which 
they were uſually engaged, had a tendency to 
procure them a variety of privileges from their 
maſter, by which, in a courſe of ages, their 
condition was rendered more comfortable, and 
they were advanced to higher degrees of con- 
ſideration and rank. 


As the peaſants belonging to a ſingle per- 
ſon could not be conveniently maintained in 
his houſe, ſo in order to cultivate his lands to 
advantage, it was neceſſary that they ſhould be 
ſent to a diſtance, and have a fixed reſidence 


nn different parts of his eſtate. Separate habi- 


tations were therefore aſſigned them; and par- 


ticular farms were committed to the care of 


individuals, who from their reſiding in the 
neighbourhood of one another, and forming 
fmall villages or hamlets, received the appella- 
tion of © villains.” 


It may eaſily be imagined that, in thoſe cir- 
cumſtances, the proprietor of a large eſtate 
could not overſee the behaviour of his ſer- 
vants, living in ſeparate families, and ſcattered 
over the wide extent of his demeſnes ; and it 


was in vain to think of compelling them to 


* 
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labour by endeavouring to chaſtiſe them upon 
account of their idleneſs. A very little expe- 
rience would ſhow that no efforts of that kind 
could be effectual; and that the only means of 
exciting the induſtry of the peaſants would be 
to offer them a reward for the work which 
they performed. Thus, beſide the ordinary 
maintenance allotted to the ſlaves, they fre- 
quently obtained a ſmall gratuity, which, by 
cuſtom, was gradually converted into a regu- 
lar hire; and, being allowed the enjoyment 
and diſpoſal of that ſubject, they were at length 
underſtood to be capable of —— ſeparate 


Property. 


After the maſter came to reſide at a diſtance 
from the bulk of his ſervants, and had em- 
braced the ſalutary policy of bribing them, in- 
ſtead of uſing compulſion, in order to render 

them active in their employment, he was leſs 
apt to be provoked by their negligence; and 
as he had ſeldom occaſion to treat them with 
ſeverity, the ancient dominion which he exer- 
ciſed over their lives was at length entirely 
loſt by diſuſe. 


When a flave had been for a long time en- 
gaged in a particular farm, and had become 
X 2 
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acquainted with that particular culture which 
it required, he was ſo much the better quali- 
ſied to continue in the management of it for 
the future; and it was contrary to the intereſt 
of the maſter that he ſhould be removed to 
another place, or employed in labour of a dif- 
ferent kind. By degrees, therefore, the pea- 
ſants were regarded as belonging to the ſtock 
upon the ground, and came to be uniformly 
diſpoſed of as a part of the eſtate which they 
had been accuſtomed to cultivate. 


As theſe changes were gradual, it is diffi- 
cult to aſcertain the preciſe period at which 
they were completed. The continual diſorders 
which prevailed in the weſtern part of Europe, 
for ages after it was firſt over-run by the Ger- 
man nations, prevented for a long time the 
progreſs of arts among the new inhabitants. 
It was about the tweltth century that a ſpirit 
of improvement, in ſeveral European coun- 
tries, became ſomewhat conſpicuous ; and it 
may be conſidered as a mark of that improve- 
ment, with reſpect to agriculture, that about, 
this time, the villains had obtained conſider- 
able privileges; that the maſter's power over 
their life was then underſtood to be extin- 
guiſhed ; that the chaſtiſement to which they 
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had been formerly ſubjected was become more 
moderate; and that they were generally per- 
mitted to acquire ſeparate property *, 
I)he effect of the foregoing cireumſtan- 
ces is even obſervable in the hiſtory of the 
Greeks and Romans, among whom the pea- 
ſants were raiſed to a better condition than 
the reſt of their ſlaves. They were indeed 
bound to ſerve the proprietor during life, 
and might have been ſold along with the 
ground upon which they were employed; 
but their perſons were not ſubject to the ab- 
ſolute juriſdiction of their maſter ; they had 
the privilege of marrying without his con- 
ſent; they received wages in return for their 
labour, and were underſtood to have a full 
right of property in whatever goods their in- 
duſtry had enabled them to accumulate f. 


* Potgieſſerus de ſtatu ſerv. lib, 2. cap. 1. $ 24. A ſingu- 
lar proof of the moderation of the maſters in correcting their 
ſlaves, about this period, is mentioned by the ſame author, as 
follows: | | 

* Quae tamen coercitio aliquando eo modo emollita fuit, 
* ut ſervi non niſi fuſtibus craſſitiem et latitudinem unius 
* veru adaequantibus coercerentur, ficuti in codice membra- 
* naceo Werdinenſi vetuſto me obſervaſſe reminiſcor.” Ibid; 

{ Vide Hein. antiq. Rom. lib. 1. tit. 3. $ 8,—-=, un. cod, 
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It ſhould ſeem, however, that the limited 
territory poſſeſſed by theſe ancient nations pre- 
vented the farther extenſion of the privileges 
beſtowed upon their peaſants: ſeven acres 
were originally the utmoſt extent of landed 
property which a Roman citizen was permit- 
ted to enjoy; a portion which he was able to 
cultivate with his own hands, or with no other 
aſſiſtance but that of his own family; and there 
15 reaſon to believe that, for ſeveral centuries, 
no individual acquired ſuch an eſtate as gave oc- 


cCaſion to his retaining many ſervants for the ma- 


nagement of it, or could render the inſpection 
and government of thoſe whom he employed 
a matter of great trouble or difliculty *. 


But after the wide and populous countries 
under the Roman dominion were ſubdued and 
laid waſte by the ſmall tribes of the Germans, 
very extenſive landed eſtates, together with an 
adequate number of {laves, were immediately 
acquired by particular perſons. As the people 
retained their primitive ſimplicity of manners, 
and were 1n a great meaſure ſtrangers to com- 


de colon, Thrac. I. 21. cod, de agric, et cenſit. novell. 162. 
cap. 3. 
* See Dr, Wallace, on the numbers of mankind, 
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merce, theſe large poſleſſions remained for 
ages without being diſmembered. And thus, 
during all the ſucceſſive improvements of agri- 
culture, the proprietor of an eſtate, embarraſ- 
ſed with the multitude of his villains, was ob- 
liged to repoſe a conhdence in them, and 
came by degrees to diſcover more clearly the 
utility of exciting them to induſtry by the 
proſpect of their own private advantage. 
The ſame motives, by which the maſter was 
induced to reward his ſlaves for their labour, 
determined him afterwards to increaſe his 
bounty in proportion to the work which they 
performed, Having no opportunity of looking 
narrowly into their management, he was com- 
monly led to eſtimate their diligence accord- 
ing to their ſucceſs; and therefore, when they 
brought him a good crop, he' made an addi- 
tion to their wages, at the ſame time that he 
allowed them to expect a ſuitable compenſa- 
tion for their future labour .and economy. 
This at length gave riſe to an expreſs ſtipula- 
tion, that their profits ſhould depend upon 
the fertility of their different farms, and that, 
in all caſes, they ſhould be permitted to retain 
2 certain ſhare of the produce, in conſidera 
tion of their labour. 
X 4 
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An expedient ſo obvious and well calculated 
for promoting the induſtry of the peaſants, 
could hardly fail to be generally embraced in 
all the countries of Europe, as ſoon as the in- 
habitants became attentive to the improvement 
of their eſtates. The remains of this practice 
are ſtill to be found in Scotland, where, in 
ſome caſes, the landlord is accuſtomed to ſtock 
the farm, and the tenant pays him a rent in 
kind, conſiſting of a certain proportion of the 
fruits *. 


By this alteration, the villains entered into 
a ſort of copartnerſhip with their maſter; and 
having always a proſpect of gain, according to 
the vigour or talents which they exerted, they 
were enabled to earn a more comfortable ſub- 
ſiſtence, and were even gradually raiſed to 
affluence. The acquiſition of wealth paved the 
way to a farther extenſion of their privileges. 
Thoſe who had obtained ſomething confider- 
able found themſelves in a condition to ſtock 
their own farms, and to offer a fixed rent to 


* The ſtock which is delivered by the maſter to his te- 
nant goes under the name of ** {teel-bow goods” in the la r- 
of Scotland. At the end of the leaſe the tenant is bound ta 
reſtore the ſame in quantity and quality to the maſter, 
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the maſter, upon condition of their being al- 
lowed to retain the ſurplus for their own e- 
molument. An agreement of this kind, ſo ad- 
vantageous to both parties, was concluded 
without any difliculty. As the tenant ſecured 
to himſelf the whole profit ariſing from his 
induſtry, the landlord was freed from the ha- 
zard of accidental loſſes, and obtained not only 
a certain, but frequently an additional reve- 
nue from his lands. 


Thus, by degrees, the ancient villanage 


came to be entirely aboliſhed. The peaſants, - 


who cultivated their farms at their own char- 
ges, and at their own hazard, were of courſe 
. emancipated from the authority of their ma- 
ſter, and could no longer be regarded as in 
the condition of ſervants. Their perſonal ſub- 
jection was at an end. It was of no conſe- 
quence to the landlord how they conducted 
themſelves; and, provided they punctually 
paid his rent, nothing farther could be re- 
quired of them. There was no reaſon to inſiſt 
that they ſhould remain in the farm longer 
than they pleaſed; for the profits it afforded 
made them, commonly, not more willing to 
leave it than the proprietor was to put them 
away. When agriculture became ſo beneficial 
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a trade, when the ſtate of thoſe who followed 
that profeſſion had been rendered ſo comfort- 
able, no perſon had any difficulty to procure 
a ſufficient number of tenants to labour his 
eſtate. It was, on the contrary, ſometimes 
difticult for the farmer to obtain land ſufficient 
for the exerciſe of his employment; and, after 
he had been at pains to improve the ſoil, he 
was in danger of being diſpoſſeſſed by the pro- 
prietor, before he was indemniſied for the 
trouble and expence which he had ſuſtained. 
This made it neceſſary to ſtipulate that he 
. ſhould be allowed to remain for a certain time 
in the poſſeſſion, and gave riſe to leaſes, for a 
term of years, and even ſometimes for life, or 
for a longer period, according to the circum- 
ſtances or inclination of the parties. 


The modern nations of Europe continued 
for a long time to be almoſt entirely unac- 
quainted with manufactures; and, as they 
had no other ſlaves but thoſe which were em- 
ployed in agriculture, the privileges acquired 
by the villains had therefore a tendency to 
produce a total extinction of ſervitude. By 
degrees, however, as the people began to im- 
prove their circumſtances, and to multiply 
the comforts and conveniencies of life, their 
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attention was more and more diverted to 
other employments. At the ſame time that 
the villains were engaged in cultivating the 
ground, they were alſo bound to perform any 
other ſervices which the maſter thought pro- 
per to require, and were often called to afliſt 
him in the practice of thoſe few mechanical 
arts which were then underſtood. Particular 
perſons acquiring a ſingular dexterity in theſe 
occupations, were diſtinguiſhed upon that 
account, and came to be more frequently em- 
ployed than their neighbours. In proportion 
to the liberty which they enjoyed as peaſants, 
they were enabled with more advantage to 
proſecute this collateral buſineſs; and while 
they received a reward for the crop which 
they produced upon their farms, they were 
not reſtrained from working, for hire, in that 
peculiar trade or profeſſion which they were 
qualified to exerciſe. As the progreſs of lu- 
xury and refinement multiphed theſe occu- 
pations, and rendered the profits which they 
afforded ſuperiour in many caſes to thoſe which 
were derived from agriculture, individuals 
were gradually led to quit the latter employ- 
ment, and to attach themſelves entirely to the 
former. In that ſtate of the country, the child- 
ren of farmers were frequently bred to manu- 


322 THE ORIGIN 


factures; and a number of tradeſmen and arti- 
ficers, having ariſen in different villages, were 
advanced to conſideration and eſteem, in pro- 
portion as their aſſiſtance became more eſſential- 
ly neceſſary in ſupplying the wants of mankind. 
According to the wealth which this new order 
of men had accumulated, they purchaſed im- 
munities from their maſter; and, by permits 
ting him to levy tolls and duties upon their 
commerce, they were enabled to ſecure his pa- 
tronage and protection. Thus the privileges 
acquired by the peaſants appear to have given 
riſe to domeſtic freedom, which was commu» 
nicated to the trading part of the inhabitants 
while the employment of the latter became, 
on the other hand, the ſource of great opu- 
lence, and contributed, as has been formerly 
obſerved, to raiſe the people of inferiour rank 
to political independence. 


Other circumſtances may be mentioned, 
which, in a ſubordinate manner, have, per- 
haps, contributed ſomething to this remark- 
able change of Europcan manners. 


The eſtabliſhment of Chriſtianity has been 
ſuppoſed by many to be the principal circum- 
ſtance which rooted out the practice of ſlavery, 
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ſo univerſally permitted and encouraged among 
all the heathen nations. There is no doubt 
that the ſpirit of this religion, which confiders 
all mankind as children of the ſame Father, 
and as all equally the objects of his paternal 
care and affection, ſhould inſpire them with 
compaſſion for the miſeries of each other, and 
ſhould teach the opulent and the proud to 
conſider thoſe who are depreſſed with labour 
and penury as creatures of the ſame ſpecies, to 
treat them with mildneſs and. humanity, and 
to ſoften the rigours to which their ſevere and 
unequal fortune has unavoidably ſubjected 
them. But it does not ſeem to have been the 
intention of Chriſtianity to alter the civil rights 
of mankind, or to aboliſh thoſe diſtinctions 
of rank which were already eſtabliſhed. There 
is no precept of the goſpel by which the 
authority of the maſter is in any reſpect 
reſtrained or limited; but, on the contrary, 
there are ſeveral paſſages from which it may 
be inferred that ſlaves, even after they had em- 
braced the Chriſtian religion, were not ab- 
ſolved from any part of the duties formerly 
incumbent upon them &. 


* Thus Oneſimus, notwithſtanding his converſion to 
Chriſtianity, is underſtood by the apoſtle Paul to continue {till 
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We accordingly find that ſlavery remain- 
ed all over Europe for ſeveral centunes after 
Chriſtianity became the eſtabliſhed religion : 
not to mention that this inſtitution is ſtill re- 
tained in Ruſſia, in Poland, in Hungary, and 
in ſeveral parts of Germany ; and that it is at 
preſent admitted, without limitation, in the 

colonies which belong to the European nations, 
whether in Aſia, Africa, or America. The 
Quakers of Penſylvania, are the firſt body of 
men in thoſe countries, who have diſcovered 
any ſcruples upon that account, and who ſeem 
to have thought that the abolition of this 
practice is a duty they owe to religion and 
humanity +. - 


It has likewiſe been imagined that the ſtate 
of the clergy, their great influence and ambi- 
tion, together with that oppoſition between 


the ſlave of Philemon; and it is not ſuppoſed that the maſter, 
who was alſo a Chriſtian, was under an obligation to relin- 
quiſh any part of his authority, far leſs to give liberty to his 
ſervant, See St. Paul's epiſtle to Philemon, See alſo, to the 
ſame purpoſe, Rom. chap. xiii. ver. 1, &c.—Epheſ, chap. 
vi. ver. 5.—Coloſl. chap. iii. ver. 22.—1 Tim. chap. vi. 
ver, 1, 2.— Tit. chap, ii. ver. 9, 10,—1 Pet, chap. ii. ver. 
18.—1 Cor. chap, vii. ver. 21, 22. 

See the publications on this ſubject by Anthony Benezet. 
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the civil and eccleſiaſtical powers, which ſub- 
ſiſted for a long time in moſt of the nations of 
Europe, were favourable to the lower ranks 
of men, and contributed to limit and deſtroy 
the ancient practice of villanage. The learn- 
ing, the ideas of policy, and, above all, the 
peaceable manners of eccleſiaſtics, naturally 
produced an averſion to the diſorders incident 
to the feudal governments, and diſpoſed them 
to ſhelter the weak and defenceleſs from the 
tyranny of their ſuperiours. 


In thoſe dark and ſuperſtitions ages, the 
church was, at the ſame time, moſt ſucceſsful 
in eſtabliſhing her authority over the loweſt 
and moit ignorant of the people, and wag 
therefore led, in a particular manner, to exert 
her power and abilities in protecting that or- 
der of men by which ſhe was moſt firmly ſup- 
ported. As dying perſons were frequently in- 
clined to make conſiderable donations for pi- 
ous uſes, it was more immediately for the in- 
tereſt of churchmen, that people of inferiour 
condition ſhould be rendered capable of ac- 
quiring. property, and ſhould have the free 
diſpoſal of what they had acquired. 


The progreſs of eccleſiaſtical rapacity ſeems 
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at length to have produced a cuſtom that vil- 
lains, who obtained their liberty by the influ- 
ence of the clergy, ſhould reward their bene- 
factors; and that the manumiſſion ſhould, for 
this reaſon, be confirmed by the church. In 
theſe circumſtances, the miniſters of religion 
did not fail to recommend the manumiſſion of 
{laves, as an action highly proper to atone for 
the offences of a ſinner; and eccleſiaſtical cen- 
ſures were, in ſome caſes, inflicted upon the 
maſter, when he refuſed to allow his villains 
the liberty of alienating their goods by a teſ- 
tament. So much does this appear to have 
been an object of attention, that a bull was 
publiſhed by Pope Alexander III. exhorting 
the Chriſtian world to a general emancipation 
of the villains *. | 


It was not, however, to be expected that, 
from ſuch intereſted views, the clergy would 
be diſpoſed to ſtrike at the root of ſervitude, 
or to employ their caſuiſtry in overthrowing 
an inſtitution upon which ſo great a part of 
their own property depended. Like phyſicians, 


* See Boulainvil, ſur les Parl. de France. let. 4. Pot» 
gieſſerus de (tat. ſcrv. lib. 2. cap. 10. H 12.—lbid. cap. 
Il. 92. | 
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they were far from thinking it neceſſary to 
{wallow that medicine which they had pre- 
{cribed to the people ; and while they appeared 
ſo extremely liberal with regard to the eſtates 
of the laity, they held a very different conduct 
with relation to the villains in their own poſ- 
ſeſſion. Theſe being appropriated to pious 
uſes, and being only held in uſufruct, were 
not to be alienated by the preſent incumbent. 
Thus we meet with many eccleſiaſtical regu- 
lations, both in France and Germany, by which 
it is provided that no biſhop, or prieſt, ſhall 
manumit a ſlave in the patrimony of the church, 
vithout purchaſing two others of equal value 
to be put in his place *. 


* See the different decrees of councils referred to by 
Potgieſſerus de (tat, ſerv, lib. 4. cap. 2.4 4, 5- 


In one of theſe it is enacted, Epiſcopus liberos ex fa- 
* miliis eccleſiae, ad condemnationem ſuam facere non prae- 
« ſumat. Impium enim eſt, ut qui res ſuas eccleſiae Chriſti 
** non contulit, damnum inferat, et ejus eccleliae rem alienare 
« contendat, Tales igitur libertos ſucceſſor epiſcopus revoca- 
* bit, quia eos non aequitas, ſed improbitas abſolvit.“ ; 

In another it is ſaid, © Mancipia monachis donata ab ab- 
„ bate non liceat manumitti. Injuſtum eſt enim, ut monachis 
% quotidianum rurale opus facientibus, ſervi eorum libertatis 
 ©* otio potiantur. 


It is likely, however, that the clergy treated their ſlaves 


T 
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The ſtate of the civil government, in moſt 


of the countries of Europe, may be regarded 


as another circumſtance which had ſome in- 
fluence in aboliſhing domeſtic ſlavery. From 
the ariſtocratical conſtitution. eſtabliſhed in 
theſe kingdoms, the ſovereign was engaged in 
long and violent ſtruggles with his barons ; 
and being often incapable of carrying his mea- 
ſures by direct force, he was obliged to employ 
every artifice that his ſituation would admit, 
in order to humble his rivals, and reduce them 
under ſubjection. For this purpoſe he fre- 
quently exerted his authority in protecting 
the villains from the tyranny of the maſter; 
and thus endeayoured to undermine the power 
of the nobles, by withdrawing the ſubmiſſion 
of their immediate dependents. 


with greater I-nity than was uſual among the reſt of the 
people, Mention is made of a biſhop of Artes, who, in con- 
formity to the Moſaical inſtitution, never allowed above thirty- 
nine ſtripes to be given, at one time, to any of his ſervants — 
*« Solebat ſanctus vir id accurate obſervare, ut nemo ex iſtis 


qui ipſi parebant, five illi ſervi eſſent, fire ingenui, fi pro 


* culpa flagellandi eſſent, amplius triginta novem ictibus feri- 
© rentur, Si quis vero in gravi culpa deprehenſus eſſet, per- 
* mittebat quidem ut poſt paucos dies iterum vapularet, ſed 
* paucis,” Ciprianus in vita S. Caeſarii, Cit. Potgieſſ. lib, 2. 
cap. 1. $ 6. ä ; | 
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| While the monarch was, upon this account, 
endeavouring to protect the villains poſſeſſed 
by his barons, and to raiſe them to ſuch a con- 
dition as might render them leſs dependent 
upon their maſters, he found means of deriv- 
ing ſome revenue from the people of that claſs, 
upon pretence of confirming, by royal autho- 
rity, the privileges that were beſtowed upon 
them. Other reaſons, in the mean time, in- 
duced the ſovereign to give particylar encou- 
ragement to the bond-men upon his own de- 
meſnes; as theſe, under the ſhelter of the 
crown, had been enabled to acquire a degree 
of opulence, not only by their advances in agri- 
culture, but alſo by their application to trade 
and manufactures, and conſequently were in a 
condition to purchaſe freedom and immunities 
by pecuniary compoſitions, or by ſubmitting to 
regular duties for the ſupport of government. 
From ſuch political conſiderations, we find 
that repeated efforts were made, and many re- 
gulations were introduced by different princes 
of Europe, for extending and ſecuring the li- 
berties and rights of the lower and more in- 
duſtrious part of their ſubjects *, 


* See Boulanyil, lettres ſur les Parl. des France, let. 4, 5. 
1 2 
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In this manner domeſtic ſlavery, having gra- 
dually declined for ages, has at laſt been ex- 
ploded from the greater part of Europe. In 
ſeveral European kingdoms, this has happen- 
ed, from the natural progreſs of manners, and 
without any expreſs interpoſition of the legiſla- 
ture. Thus in England, the peaſants having, 
in conſequence of their ſituation, acquired 
ſucceſſive privileges, many of them were pro- 
moted to the rank of vaſſals or free-holders, 
while the reſt, advancing more ſlowly, have 
remained in the condition of thcte who are 
called copy-holders at preſent. So late as the 
reign of Queen Elizabeth it appears that real 
bond-men were ſtill to be found in many parts 
of the kingdom kx. 


In Scotland the ſlavery of the villains, which 
was probably of a ſimilar nature to what ob- 
tained in the other countries of Europe, ap- 
pears in like manner to have gone into diſuſe 
without any aid of ſtatute; but the period when 
this change was effected has not been aſcer- 
tained by lawyers or hiſtorians +. 


* Sce obſervations on the ſtatutes, chiefly the more an- 

cient: 1 Rich. II. A. D. 1377. Smith's Commonwealth 

af Eng. B. 3 chap. 10. | 
+ With regard to the ſtate of the villains, while they ex- 
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The remains of bondage which are till to 
be found in the caſe of colliers and ſalters in 
Scotland, and of thoſe who work in the mines 
in ſome other parts of Europe, are ſufficient to 
point out the chief circumſtance, from which, 
in all other caſes, the ancient inſtitution has 
been ſo generally aboliſhed. In a coal-work, 
as the different workmen are collected in one 
place, inſtead of being ſcattered, like the ordi- 
nary peaſants, over an extenſive territory, 
they were capable of being put under the care 
of an overſeer, who might compel them to la- 
bour; and the mafter did not ſo immediately 
feel the neceſſity of reſigning that authority 
over them with which he was inveſted &. 


» 
3 2 
PP 


After domeſtic liberty had been thus, in a 
great meaſure, eſtabliſhed in thoſe European 
nations which had made the greateſt improve- 
ment in agriculture, America was diſcovered 
the firſt ſettlers in which, from their diſtance, 
and from the little attention that was paid to 
them by the government of their mother 


iſted in Scotland, ſee Regiam Magefatem. lib, 2. cap. 11, 
12, 13, 14. PDuoniam Attachiamenta. Cap. 56. | 


The right of the maſter, with regard to the labour of 
colliers and ſalters, is ſecured by ſtatute, parl. 1606 C ** 
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countries, were under no neceflity of conform- 


ing to the laws and cuſtoms of Europe. The 
_ acquiſition of gold and ſilver was the great ob- 
ject by which the Spaniards were directed in 


their ſettlements upon that continent; and the 
native inhabitants, whom they had conquer- 
ed, were reduced into ſlavery and put to work 
in the mines. But, theſe being either exhauſted 
by the ſeverity with which they were treated, 
or not being thought ſufficiently robuſt for 
that kind of labour, negro- ſlaves were after- 
wards purchaſed for this purpoſe from the 
Portugueze ſettlements on the coaſt of Africa. 
When ſugar- plantations were erected, the ſame 
people were employed in theſe,” and in moſt 
other kinds of work which came to be per- 
formed in that part of the world. Thus the 
practice of ſlavery was no ſooner extinguiſhed 
by the inhabitants in one quarter of the globe, 
than it was revived by the very ſame people 
in another, where it has remained ever ſince, 
without being much regarded by the public, 


or exciting any effectual regulations in order 
to ſuppreſs it *. 


: | 
* See Anderſon's hiſtory of commerce, vol. 1. p. 336.— 


The firſt importation of negro-ſlaves into Hiſpaniola was in 
the year 1508, lbid. | 


OF RANKS, 343 


It merits particular attention, that the chief 
circumſtance which contributed to procure 
freedom to the ſlaves in Europe, had no place 
in our American plantations. From the man- 
ner of working the mines, a number of {laves 
are uſually collected together, and may there- 
fore be placed under the command of a ſingle 
perſon, who has it in his power to ſuperintend 
their behaviour, and to puniſh their neghgence. 
The fame obſervation 18 applicable to the plant- 
ing of ſugar, and tothe other occupations in our 
colonies, in which the negroes perform the ſame 
ſort, of work which in Europe is commonly per- 
formed by cattle, and in which, of conſequence, 
many ſervants are kept upon the ſame planta- 
tion. As the ſlaves are continually under the 
laſh of their maſter, he has not been forced to uſe 


the diſagreeable expedient of rewarding their 


labour, and of improving their condition by 
thoſe means which were found ſo neceflary, 
and which were employed with ſo much emo- 
lument, to encourage the induſtry of the peas 

fants in Europe. | 
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SECTION IV. 


Political conſequences of Slavery. 


| I. the hiſtory of mankind, there is no revo- 

lution of greater importance to the happineſs 
of ſociety than this which we have now had 
occaſion to contemplate. The laws and cuſtoms 
of the modern European nations have carried 
the advantages of liberty to a height which 
was never known in any other age or coun- 
try. In the ancient ſtates, ſo celebrated upon 
account of their free government, the bulk of 
their mechanics, and labouring people were 
denied the common privileges of men, and 
treated upon the footing of inferiour animals. 
In proportion to the opulence and refinement 
of thoſe nations, the number of their flaves 
was encreaſed, and the grievances to which 
they were ſubjected became the more into- 
lerable. 


The citizens of Athens, according to an 
enumeration of Demetrius Phalerius, are ſaid 
to have amounted to 21,000, the ſtrangers 
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reſiding in that city to 10,000, and the 


llaves poſſeſſed by the whole people, to no leſs 
than 400,000*, There is reaſon to believe, 
however, that, in this enumeration of the free 
men, none but the heads of families are inclu- 
ded, and in that of the ſlaves, every individual 
is comprehended; for an account of the former 
would probably be taken with a view to the 
taxes impoſed upon each head of a family, and 
the latter, it is moſt likely, would be numbered, 
like cattle, in order to aſcertain the wealth of 
each proprietor. Thus, allowing five perſons 
to each family, the Athenian ſlaves exceeded 
the free men in the proportion of between two 
and three to one f. 


Athenaeus lib. 6. cap. 20. Under the adminiſtration of 
Pericles the free eitizens of Athens were not ſo numerous. 
See Plutarch. in Pericle. 

+ Mr. Hume ſuppoſes that, in the above enumeration, 
none but heads of families, either of the ſlaves or free men, 
are included; from which it would follow that, throwing 
aſide the ſtrangers, the ſlaves exceeded the citizens nearly as 
twenty to one; and as this difproportion is highly incredible, 
he is of opinion that the number of ſlaves ſhould be reduced 
to 40,000, But the preciſe reduction to this number is en- 
tirely arbitrary; and upon the ſuppoſition which I have made, 
there will be no reaſon to ſuſpe& the account either of ex- 
aggeration or inaccuracy, 8 
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In the moſt flouriſhing periods of Rome, 
when luxury was carried to ſo amazing a 
pitch, the proportion of the inhabitants re- 
duced into ſervitude was in all probability ſtill 
greater. The number of ſlaves poſſeſſed by 
particular Roman citizens was prodigious. 
T. Minucius, a Roman knight, is ſaid to have 
had 400 f. Pliny mentions one Caecilius, who 
bequeathed in his teſtament upwards of 4000 
flaves +. And Athenaeus takes notice, that 
the Roman ſlaves, belonging to individuals, of- 
ten amounted to 10,000, or even to 20,0003 
and ſometimes, to a greater number. 


The negro-ſlaves in the Weſt-Indies are 
commonly ſaid to exceed the free people nearly 
as three to one; and it has been ſuppoſed that 
the diſproportion between them is daily in- 
creaſing. | . 


It may in general be obſerved, that accord- 
ing as men have made greater progreſs in 
commerce and the arts, the eſtabliſhment of 
domeſtic freedom is of greater importance; 
and that, in opulent and poliſhed nations, its 

1 Seneca de tranquillitate, cap. 8. : 

+ Lib. 33. cap. 10. * Lib. 6. cap. 20. 
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influence extends to the great body of the 
people, who form the principal part of a com- 
munity, and whoſe comfortable ſituation ought 
never to be overlooked in the proviſions that 
are made for national happineſs and proſperity. 


In whatever light we regard the inſtitution 
of ſlavery, it appears equally inconvenient and 
pernicious. No concluſion ſeems more certain 
than this, that men will commonly exert more 
activity when they work for their own bene- 
fit, than when they are compelled to labour 
for the benefit merely of another. The intro- 
duction of perſonal hberty has therefore an 
infallible tendency to render the inhabitants of 
a country more induſtrious ; and, by produc- 
ing greater plenty of proviſions, muſt neceſſa- 
rily encreaſe the populouſneſs, as well as the 
ſtrength and ſecurity of a nation. 


Some perſons have imagined that ſlavery is 
conducive to population, on account of the 
frugality with which the flaves are uſually 
maintained, and on account of the attention 


which is given by the maſter to their multipli- 
cation. 


With regard to the former circumſtance, it 
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ought to be conſidered, that the work of a la- 
bourer depends very much upon the ſubſiſt- 
ence which he receives. As by living in too 
great affluence he may occaſion an uſeleſs con- 
ſumption of proviſions, ſo by obtaining too 
little he is rendered leſs fit for the exerciſe of 
thoſe employments by which mankind are 
ſupported. To promote the populouſnels of a 
country, the mechanics and labouring people 
ſhould be maintained in ſuch a manner as will 
yield the higheſt profit- from the work which 
they are capable of performing; and it is pro- 
bable that they will more commonly procure 
the enjoyments of life according to this due 
medium, when they provide their own main- 
tenance, than when it depends upon the arbi- 
trary will of a maſter, who, from narrow and 
partial views, may imagine, that he has an in- 
tereſt to diminiſh the expence of their living 
as much as poſſible. To thoſe who have oc- 
caſion to know the extreme parſimony with 
which the negro-{laves in our colonies are 
uſually maintained, any illuſtration of this re- 
mark will appear ſuperfiuous. 


With reſpect to the care of the maſter to 
encourage the multiplication of his ſlaves, it 
mult be obvious that this is of little moment, 
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unleſs it be accompanied with an encreaſe of 
the means of their ſubſiſtence. If flavery be 
always unfavourable to induſtry, and tend to 
hinder the unprovement of a country, the 
number of inhabitants will be proportionably 
limited, in ſpite of all the regulations that can 
be made, and of all the encouragement that 
can be given to the propagation of the ſpecies. 
It is impoſſible even to multiply cattle beyond 
a certain extent, without having previoully 


enriched the paſtures upon which they are 
fed. 


But flavery is not more hurtful to the in- 
duſtry than to the good morals of a people. 
To caſt a man out from the privileges of ſo- 
ciety, and to mark his condition with infamy, 
is to deprive him of the moſt powerful incite- 
ments to virtue; and, very often, to render 
him worthy of that contempt with which he 
is treated. What effects, on the other hand, 
may we not expect that this debaſement of the 
ſervants will produce on the temper and diſ- 
poſition of the maſter? In how many different 
ways is it poſſible to abuſe that abſolute power 
with which he is inveſted? And what vicious 
habits may be contracted by a train of ſuch 
abuſes, unreſtrained by the laws, and palliated 
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by the influence of example. It would ſeem 
that nothing could exceed the diſhoneſty and 
profligacy of the Roman flaves, unleſs we ex- 
cept the inhumanity and the extravagant vices 
which prevailed among the reſt m the inhabi- 
tants. 


Various ſtatutes were made to reſtrain the 
manumiſſion of {laves, and to prevent the dig- 
nity of a Roman citizen from being commu- 
nicated to ſuch infamous perſons. © Such is 
the confuſion of our times,” ſays Dionyſus 
of Halicarnaſſus, “ ſo much has the Roman 
<« probity degenerated into ſhameful mean- 
* nels, that ſome, having gathered money by 
<* robberies, proſtitutions, and all kinds of 
* wickedneſs, are enabled to procure their 
* freedom, and to become Romans ; others, 
* affociating with their maſters, in poiſonings, 
* murders, and crimes committed both againſt 
the gods and the commonwealth, arereward- 
«ed in the ſame manner*.” 


It has been alleged that, in one reſpec, the 
inſtitution of ſlavery is beneficial to a nation, 
as it affords the moſt convenient proviſion for 


Dion. Hal. Antiq. Rom. lib. 3. 
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thoſe who are become unable to maintain 
themſelves. The maintenance of the poor, is 
doubtleſs, a very important object, and may 
be regarded as one of the moſt difficult bran- 
ches in the police of a country. In the early 
periods of ſociety, when family-attachments 
are widely extended, the rich are commonly 
willing to take care of their indigent relations 
and from the diſpoſitions of a peaple unac- 
quainted with luxury, thoſe perſons who have 
no other reſource may expect relief from the 
occaſional charity of their neighbours. But in 
a commercial and populous nation, in which 
the bulk of the people muſt work hard for 
their livelihood, many individuals are, by a va- 
riety of accidents, reduced to indigence; while 
at the ſame time, from their numbers, as well 
as from the prevailing ſpirit of the age, their 
miſery is little regarded by their fellow crea- 
tures. The cunning impoſtor, in ſuch a caſe, 
may ſometimes carry on a profitable trade of 
begging ; but the real object of diſtreſs is apt 
to be overlooked, and without ſome interpoſi- 
tion of the public, would often periſh from 
want. Poors-rates therefore, in ſome ſhape or 
other, muſt be eſtabliſhed; and from the na- 
ture of ſuch an eſtabliſhment, it is uſually at- 
tended with much expence, and hable to many 
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abuſes. In a country where ſlavery is practiſ- 

ed, no ſuch inconvenience is felt. As the 
maſter may be obliged, in all caſes, to main- 
tain his ſlaves, no aſſeſſment is neceſſary, no 
charges are incurred in collecting and diſtri- 
buting money, for the benefit of the poor: not 
to mention, that the nuiſance of common beg- 
ging is thus effectually removed. 


It muſt be owned that this is a frugal regu- 
lation; but that it will anſwer the purpoſe is 
far from being ſo evident. When the ſame 
perſon, who is ſubjected to a tax, is alſo en- 
truſted with the application of the money, what 
ſecurity is there that he will ever apply it to 
the uſes for which it is intended? When a 
maſter 1s ordered to ſupport his 1laves, after 
they have become unſit for labour, what mea- 
ſures can be taken to ſecure their obedience? 
As it is plainly his intereſt to get free of this 
burden, what reaſon have we to expect that 
he will ſubmit to it longer than he thinks fit? 
In a matter of domeſtic economy, how is it 
poſſible for the public to watch over his con- 
duct, or to obſerve one of a thouſand inſtances 
in which he may neglect his decayed ſervants, 
or withhold from them the common neceſſa- 
ries of life? Inſtead of maintaining the poor 


* 
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therefore; this is only a method of ſtarving 


them in the moſt expeditious, and perhaps, in 


the moſt private manner. In peruſing the Ro- 
man hiſtory, with relation to this ſubject, we 
meet with enormities which fill the mind with 
horror. Among that people it appears that, 
notwithitanding all the laws:that were made 
by emperours, of the beſt intentions and poſ- 
ſeſſed of abſolute power, the maſter did not 
even think it neceſſary to conceal his barbarity, 
or to ſhow more regard to his {laves; than is 
uſually ſhown to cattle which, from age of 
1 are no longer of ſervice to the owner. 


Conſidering the many advantages which a 
country derives from the freedom of the la- 
bouring people, it is to be regretted that any 
1 pecies of ſlavery ſhould ſtill remain in the do- 
minions of Great Britain, in which liberty is 
generally ſo well underſtood, and ſo U 
valued. 


The ſituation of the colliers and alters in 
Scotland may ſeem of little conſequence, as 
the number of perſons engaged in that em- 
ployment is not very great, and their ſervi- 
tude is not very grievous. The detriment, 
however, which ariſes from thence to the pro- 
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prietor of ſuch works is manifeſt, No man 
would chooſe to be a ſlave if he could earn 
nearly the ſame wages by living in a ſtate of 
freedom. Each collier therefore muſt have an 
additional premium for his labour, upon ac- 
count of the bondage into which he is reduc- 
ed: otherwiſe he will endeavour to procure a 
livelihood by ſome other employment &. 


*The following facts, with regard to the comparative 
price of the labour of colliers in Scotland and England, and 
of that of colliers in compariſon with other labourers, in both 
countries, have been communicated to the author by a gen- 
tleman of great knowledge and obſervation. 


In Scotland, a colFer labouring eight hours in twenty- 
four, earns, excluſive of all expence, twelve ſhillings per 
week, or two ſhillings per day, More particularly, 


In the county of Mid- Lothian, at an average, about thir- 
teen ſhillings, | 


In the county of Fife, about twelve ſhillings, 


In the counties of Linlithgow and Stirling, thirteen ſhite 
liogs. 


In the county of Ayr, thirteen ſhillings and upwards, 


It is to be obſerved, however, that this is not what every 
collier actually earns, but what every collier who works his 
regular taſk gets; and this excluſive of bearers, 
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Many of the coal-maſters begin to be ſen- 
ſible of this, and wiſh that their workmen 
were upon a different footing; although, with 
a timidity natural to thoſe who have a great 
pecuniary interelt at ſtake, they are averſe from 
altering the former practice, untill ſuch alte- 
ration ſhall be rendered univerſal by an act of 
parhament. But whatever advantages might 
accrue to them from a general law aboliſhing 
the ſlavery of the colliers, it ſeems evident 
that theſe advantages would be reaped in a 
much higher degree by any ſingle proprietor 
who ſhould have the reſolution to give liberty 
to his workmen, and renounce the privileges 
which the law beſtows upon him, with reſpect 


The labourers in the lead-mines at Lead-hil's, Wanloch - 
head, &c. in Scotland, working eight hours in twenty-four, 
earn eight ſhillings per week. 


At Newcaſtle the colliers earn nine ſhillings per week. 


Common labour at Newcaſtle is at fix ſhillings per week. 
in the county of Mid-Lothian in Scotland five ſhillings, 
in the county of Fife four ſhillings, —In the counties of 
Linlithgow and Stirling five ſhillings, — ln the county of Ayr 
from five ſhillings and ſixpence to (ix ſhillings, —At Leads 
bills, Wanloch- head, &c, fix ſhillings, 
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to thoſe who might afterwards engage in his 
ſervice. If the {lavery of the colliers tends to 
heighten their wages, ſurely any one maſter 
who ſhould be freed from this inconvenience 
before the reſt, would be in the ſame circum- 
ſtances with a manufacturer who produces a 
commodity atleſs expence than his neighbours, 
and who is thereby enabled to underſell them 
in the market &. 


The ſlavery eſtabliſhed in our colonies is an 
object of greater importance, and is, perhaps, 
attended with difliculties which cannot be ſo 


eaſily removed. It has been thought, that the 


management of our plantations requires a la- 
bour in which free men would not. be willing 
to engage, and which the white people are, 
from their conſtitution, incapable of perform- 
ing. How far this opinion is well founded, 
according to the preſent manner of labouring 
in that part of the world, ſeems diſlicult to de- 
termine, as it has never been properly exam- 
ined by thoſe who are in a condition to aſcer- 


* By a late act of parliament ſuch regulations have been 
made as, in a ſhort time, will probably aboliſh the remains of 
that ſervitude to which this order of men have been ſo long 
ſubjected, | | 
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tain the facts in queſtion. But there is ground 
to believe that the inſtitution of ſlavery is the 
chief circumſtance that has prevented thoſe 
contrivances to ſhorten and facilitate the more 
laborious employments of the people, which 
take place in other countries where freedom 
has been introduced 


Notwithſtanding the connexion -between 
our colonies and the mother-country, the in- 
ſtruments proper for ſome of the moſt com- 
mon branches of labour are little known in 
many parts of the Weſt Indies. In Jamaica 
the digging of a grave. gives full employment 
to two men for a whole day; as from the want 
of proper tools it is neceflary to make a large 
hole no way adapted to the human figure. I 
am informed, that, unleſs it has been procured 
very lately, there is hardly a ſpade in the whole 
iland. In procuring firewood for boiling ſu- 
gar, &c. a work that takes up about five or ſix 
weeks yearly, no uſe is made of the ſaw, but 
the trees are cut wih an ax into logs of about 
zo inches in length. Inſtead of a flail the ne- 
groes make uſe of a ſingle ſtick in threſhing the 
Guinea- corn; ſo that in this and in winnow- 
ing, ten women are capable of doing no more 
work in a day, than, with our inſtruments and 
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machinery, two men would perform in two 
hours. From the want of a ſcythe or ſickle, 
they are obliged every night to cut with a 
knife, or pull with their hands, a quantity of 
graſs ſufficient to ſerve their horſes, mules, 
and black cattle *. 
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With regard to the planting of ſugar, ex- 
periments have been made, in ſome of the 
iſlands, from which it appears that, in this ſpe- 
cies of cultivation, cattle might be employed 
with advantage, and that the number of ſlaves 
might be greatly diminithed f. But theſe expe- 
riments have been little regarded, in oppoſi- 
tion to the former uſage, and in oppoſition to 
a lucrative branch of trade which this inno- 
vation would in a great meaſure deſtroy. 


At any rate, the intereſt of our colonies 
ſeems to demand that the negroes ſhould be 
better treated, and even that they ſhould be 
raiſed to a better condition. The author of a 
late elegant account of our American ſettle» 


* Theſe obſervations were made about the year 1765, and 
relate more immediately to the pariſhes of Vere, Hanover, 
and St. Thomas 1a the vale, | 


+ See American huſbandry, publiſhed in 177 5. 
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ments has propoſed, that ſmall wages ſhould 
be given them as an encouragement to induſ- 
try. If this meaſure were once begun, it is pro- 
bable that it would gradually be puſhed to a 
greater extent; as the maſter would ſoon find 
the advantage of proportioning the wages of 
the flaves to the work which they performed, 
It is aſtoniſhing that fo little attention has 
hitherto been paid to any improvements of 
this nature, after the good effects of them have 
been ſo fully illuſtrated in the caſe of the vil - 
lains in Europe. The owner of a ſugar or to- 
bacco-plantation, one would think, might eaſi- 
ly eſtimate the average value of thecrop which 
it had formerly yielded, and could run no ha- — 
zard, whatever profit he might reap, by allow- | 
ing the people employed in the cultivation 
to draw a ſhare of any additional produce ob- 
tained by their labour and frugality. 


—_— — . — ſ— ĩ 62. —— — 


It affords a curious ſpectacle to obſerve that 
the ſame people who talk in a high ſtrain of 
political liberty, and who conſider the privi- 

lege of impoſing their own taxes as one of the 
unalienable rights of mankind, ſhould make 
no ſcruple of reducing a great proportion of 
their fellow creatures into circumſtances by 
which they are not only deprived of property, 
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but almoſt of every ſpecies of right. Fortune 
perhaps never produced a fituation more cal- 
culated to ridicule a hberal hypotheſts, or to 
ſhow how little the conduct of men is at the 
bottom directed by any philoſophical principles. 


In thoſe provinces, however, of North Ame- 
rica, where few ſlaves have ever been maintain- 
ed, and where {lavery does not ſeem to be re- 
commended by the nature of thoſe employ- 
ments in which the people are uſually engaged, 
there may be ſome ground to expect that its 
pernicious effects upon induſtry will ſoon be felt, 
and that the'practice will of courſe be abandon- 
ed. It is ſaid that ſome of the provincial aflem- 
blies in that country have lately reſolved to pre- 
vent or diſcourage the importation of negroes; 
but from what motives this reſolution has pro- 
ceeded, it is difficult to determine &. 


The advancement of commerce and the 
arts, together with the diffuſion of knowledge, 
in the preſent age, has of Ute contributed to 
the removal of many prejudices, and been pro- 


* See a vindication of the addreſs to the inhabitante of 
the Britiſh ſettlements on the ſlavery of the negroes in America, 
by a Penſylvanian, printed at Philadelphia, 1773. 
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ductive of enlarged opinions, both upon this 
and upon a variety of other ſubjects. It has long 
been held; in Britain, that a negro-flave, im- 
ported into this country, obtained thereby 
many of the privileges of a free man. But by 
a late judgment in the court of king's-· bench 
it was found that the maſter could not recover 


his power over the ſervant by ſending him 
abroad at pleaſure . 


By a ſtill more recent deciſion of the chief 
court in Scotland, it was declared That the 
* dominion aſſumed over this negro, under 
<« the law of Jamaica, being unjuſt, could not 
* be ſupported in this country to any extent: 
« that therefore the defender had no right to 
the negro's ſervice for any ſpace of time; 
© nor to ſend him out of the country againſt 
* his conſent f.“ 

This laſt decifion, which was given in 
1778, is the more worthy of attention, as 
it condemns the flavery of the negroes in 
explicit terms, and, being the firſt opinion 


* 1n the caſe of Somerſet, the negro, decided in 1772. 


+ Joſeph Knight, a negro, agaiait John Wedderburn, 
15th January 1778. 
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of that nature delivered by any court in the 
illand, may be accounted an authentic teſti- 
mony of the liberal ſentiments entertained in 
the latter part of the eighteenth century. 


